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| certify this to be a true and correct
copy of the indicated document as
referred or transmitied to committee.

Chief Clerk of the House

FILED FEB 1 6 2005
_ti.B. No. Llﬁigs

By:

A BILL TO BE ENTITLED
AN ACT

relating to the continuation and functions of the Texas State Board
of Examiners of Dietitians.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 701.002(1) and (2), Occupations Code,
are amended to read as follows:

(1) "Commissioner" means the commissioner of state

health services [publie-heatth].
(2) "Department" means the [Pexas] Department of State

Health Services.

SECTION 2. Section 701.003, Occupations Code, is amended to
read as follows:

Sec. 701.003. APPLICATION OF SUNSET ACT. The Texas State
Board of Examiners of Dietitians is subject to Chapter 325,
Government Code (Texas Sunset Act). Unless continued in éxistence
as provided by that chapter, the board is abolished Sepgember 1,
2017 [2605].

SECTION 3. Section 701.053, Occupations Code, is amended to
read as follows:

Sec. 701.053. MEMBERSHIP AND EMPLOYEE RESTRICTIONﬁ. (a)
In this section, "Texas trade association" means a [aeap%eéé%T]
cooperative[+] and voluntarily joined statewide association of
business or professional competitors in this state designed to
assist its members and its industry or profession in dealiﬁb with

1.
1

79R702 ATP-D 1



O 00 N o U b W N

T S ) 2 S I S S R N e T I R N N T o e
o B A 2 B N PV R N L = - I« « BN B« B B N R -

mutual business or professional problems and in promoting their
common interest.

(b) A person [An—-efficer,—employee—ox—paid-consultant-ofa
Pexas—trade—association—in—the—field—of—dieteties] may not be a

dietitians board member and may not be an employee of the department

employed in a "bona fide executive, administrative, or professional

capacity," as that phrase is used for purposes of establishing an

exemption to the overtime provisions of the federal Fair Labor

Standards Act of 1938 (29 U.S.C. Section 201 et seq.) if:

(1) the person 1is an officer, employee, or paid

consultant of a Texas trade association in the field of dietetics;

(2) the person's spouse is [beaxrd—who—is—exempt—Efrom

[{e—Aperson-who—is—the—spouse—of] an officer, manager, or

paid consultant of a Texas trade association in the field of

dietetics [=

c) [48>] A person may not be [sexwe—as] a member of the

dietitians board or act as the general counsel to the board or the

department if the person is required to register as a lobbyist under

79R702 ATP-D 2
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Chapter 305, Government Code, because of the person's activities
for compensation on behalf of a profession related to the operation
of the board.

SECTION 4. Sections 701.055(a) and (c), Occupations Code,

are amended to read as follows:

(a) It is a ground for removal from the dietitians board

that a member:

(1) does not have at the time of taking office

[appeintment] the qualifications required by Section 701.051(a)
[ foxr—appeintment—to—theboard];
(2) does not maintain during service on the board the

qualifications required by Section 701.051(a) [fexr—appointment—te
the-boaxd] ;

(3) 1is ineligible for membership undexr Section 701.052

or 701.053[v4ﬁéa%e&ebp*ehéb}eym+és%abééshed%mf4#éfhehap%e%];

(4) cannot, because of illness or disability,

discharge the member's duties for a substantial part of the member's
term; or

(5) is absent from more than half of the regularly
scheduled board meetings that the member is eligible to attend

during a calendar year without an excuse approved[,—urtess—the

absence—isexecused] by a majority vote of the board.

(c) If the executive secretary has knowledge that a
potential ground for removal exists, the executive secretary shall
notify the presiding officer of the dietitians board of the ground.
The presiding officer shall then notify the governor and the

attorney general that a potential ground for removal exists. If the

79R702 ATP-D 3
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potential ground for removal involves the presiding officer, the

executive secretary shall notify the assistant presiding officer,

who shall then notify the governor and the attorney general that a

potential ground for removal exists.

SECTION 5. The heading to Section 701.056, Occupations
Code, is amended to read as follows:

Sec. 701.056. [PER-PIEM+] REIMBURSEMENT.

SECTION 6. Section 701.056(b), Occupations Code, is amended
to read as follows:

(b) A member is entitled to reimbursement for travel
[£xansportatien] expenses as provided by the General
Appropriations Act.

SECTION 7. Section 701.057, Occupations Code, is amended to
read as follows:

Sec. 701.057. OFFICERS. (a) The governor shall designate a

member of the dietitians board as the presiding officer of the board

to serve in that capacity at the pleasure of the governor.

(b) Not later than the 30th day after the date the governor

appoints new board members, the dietitians board shall meet to
elect an [e—presidingoefficerand] assistant presiding officer, who
holds [ke+d] office according to board rules.

SECTION 8. Sections 701.059(a), (b), and (c), Occupations
Code, are amended to read as follows:

(a) A person who is appointed to and gualifies for office as

a member of the dietitians board may not vote, deliberate, or be

counted as a member in attendance at a meeting of the board until

the person completes [RBefexre—a—dietitians—board—member—may—assume

79R702 ATP~D 4
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senate—the-member—mustcompleteat—leact—one—course—-of] a training
program that complies with [established by thebeard—undexr] this

section.

(b) The training program [establiched—by—the—dietitians
board] must provide the person with information [fe—a—participant]

regarding:

(1) this chapter and the dietitians board's programs,

functions, rules, and budget;

(2) [ £he—programs—operated by the boaxds

(44}t . - the N haei J
J | ] i ccinli s . hori

[45)—+he——current-budgetfox—+theboards
[46)] the results of the most recent formal audit of

the board;

(3) [+9] the requirements of laws relating to open
meetings, public information, administrative procedure, and
conflicts-of-interest [ Chapters—>551,—552+—200+,——and—2002
Govexrnment—Codes

(48] ] . e o £l e 4 1

apd-otherlaws—xelating-to—publicoffiecials]; and
(4) [499] any applicable ethics policies adopted by

the board or the Texas Ethics Commission.

(c) A person appointed to the dietitians board is entitled

to reimbursement, as provided by the General Appropriations Act,

for travel expenses incurred in attending the training program

79R702 ATP-D 5
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regardless of whether the attendance at the program occurs before

or after the person qualifies for office [Fa—dewveloping—the

SECTION 9. Section 701.104, Occupations Code, is amended to
read as follows:

Sec. 701.104. DIVISION OF RESPONSIBILITIES. The dietitians
board shall develop and implement policies that clearly separate
[efine] the policymaking [#espeetiwe] responsibilities of the

board and the management responsibilities of the executive

secretary and the staff of the department [beaxd].

SECTION 10. Subchapter D, Chapter 701, Occupations Code, is
amended by adding Section 701.1535 to read as follows:

Sec. 701.1535. RULES ON CONSEQUENCES OF CRIMINAL

CONVICTION. (a) The dietitians board shall adopt rules necessary

to comply with Chapter 53.

(b) In its rules under this section, the dietitians board

shall list the specific offenses for which a conviction would

constitute grounds for the board to take action under Section

53.021.

SECTION 11. Subchapter D, Chapter 701, Occupations Code, 1is
amended by adding Sections 701.159, 701.160, and 701.161 to read as
follows:

Sec. 701.159. DELEGATION TO COMMITTEE. The dietitians

board may delegate a function or activity required by this chapter

to a committee of board members on a permanent or temporary basis if

the board agrees to the delegation.

79R702 ATP-D 6
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Sec. 701.160. USE OF TECHNOLOGY. The dietitians board

shall implement a policy requiring the board to use appropriate

technological solutions to improve the board's ability to perform

its functions. The policy must ensure that the public is able to

interact with the board on the Internet.

Sec. 701.161. NEGOTIATED RULEMAKING AND ALTERNATIVE

DISPUTE RESOLUTION POLICY. (a) The dietitians board shall develop

and implement a policy to encourage the use of:

(1) negotiated rulemaking procedures under Chapter

2008, Government Code, for the adoption of board rules; and

(2) appropriate alternative dispute resolution

procedures under Chapter 2009, Government Code, to assist in the

resolution of internal and external disputes under the board's

jJurisdiction.

(b) The dietitians board's procedures relating to

alternative dispute resolution must conform, to the extent

possible, to any model guidelines issued by the State Office of

Administrative Hearings for the use of alternative dispute

resolution by state agencies.

(c) The dietitians board shall designate a trained person

(1) coordinate the implementation of the policy

adopted under Subsection (a);

(2) serve as a resource for any training needed to

implement the procedures for negotiated rulemaking or alternative

dispute resolution; and

(3) collect data concerning the effectiveness of those

79R702 ATP-D 7
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procedures, as implemented by the board.

SECTION 12. Section 701.203, Occupations Code, is amended
to read as follows:
Sec. 701.203. RECORDS OF COMPLAINTS. (a) The dietitians

board shall maintain a system to promptly and efficiently act on

complaints filed with the board. The board shall maintain:

(1) information about the parties to the complaint and

the subject matter of the complaint;

(2) a summary of the results of the zreview or

investigation of the complaint; and

(3) information about the disposition of the complaint

[ of . £i ] : Lo £ i lod wit] ]
. 3 ] nf . £ il bl 3 .
record-foreach-complaintofs

(b) The dietitians board shall make information available

describing its procedures for complaint investigation and

resolution.

(c) The dietitians board shall periodically notify the

79R702 ATP-D 8
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parties of the status of the complaint until final disposition of

the complaint. [If—a—writtencomplaint—is—filed with-the-dietitians

SECTION 13. Subchapter E, Chapter 701, Occupations Code, is

amended by adding Section 701.206 to read as follows:

Sec. 701.206. COMPLAINT COMMITTEE. The dietitians board

shall appoint at least one public member to any board committee

established to review a complaint filed with the board or review an

enforcement action against a license holder related to a complaint

filed with the board.

SECTION 14. The heading to Section 701.253, Occupations
Code, is amended to read as follows:

Sec. 701.253. LICENSE EXAMINATION.

SECTION 15. Section 701.253(b), Occupations Code, is
amended to read as follows:

(b) Except as provided by Subsection (f), an applicant must
pass a license [competemcy] examination to qualify for a license

under this chapter.

SECTION 16. The heading to Section 701.256, Occupations
Code, is amended to read as follows:

Sec. 701.256. LICENSING EXAMINATION RESULTS.

SECTION 17. Section 701.256(a), Occupations Code, 1is

amended to read as follows:

79R702 ATP-D 9
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(a) The department shall notify each examinee of the
licensing examination results not later than the 30th day after the
date the examination is administered. If an examination is graded
or reviewed by a national or state testing service, the department
shall notify each examinee of the examination results not later
than the 14th day after the date the department receives the results
from the testing service.

SECTION 18. Section 701.257, Occupations Code, is amended
to read as follows:

Sec. 701.257. REEXAMINATION FOR LICENSING EXAMINATION. An

applicant who fails the licensing examination three times must
provide evidence to the dietitians board that the applicant has
successfully completed credit hours in the applicant's areas of
weakness before the applicant may apply for reexamination.

SECTION 19. Subchapter F, Chapter 701, Occupations Code, is
amended by adding Section 701.2575 to read as follows:

Sec. 701.2575. JURISPRUDENCE EXAMINATION. (a) The

dietitians board shall develop and administer at least twice each

calendar vyear a jurisprudence examination to determine an

applicant's knowledge of this chapter, board rules, and any other

applicable laws of this state affecting the applicant's dietetics

practice.

(b) In addition to the license examination required by

Section 701.253, an applicant must pass a jurisprudence examination

to qualify for a license under this chapter.

(c) The dietitians board shall adopt rules to implement this

sectiqn, including rules related to the development and

79R702 ATP-D 10
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administration of the examination, examination fees, gquidelines

for reexamination, grading the examination, and providing notice of

examination results.

SECTION 20. Sections 701.301(a) and (d), Occupations Code,
are amended to read as follows:

(a) A license is valid for two years [eme—yeaxr] after the
date of issuance and may be renewed biennially [amnuatdy].

(d) A person whose license has been expired for 90 days or
less may renew the license by paying to the dietitians board [&£he

¥eguired-renewalfeeand] a fee that is equal to 1-1/4 times [half]

the amount of the renewal [examinatien] fee for the license. If a

license has been expired for more than 90 days but less than one

year, the person may renew the license by paying to the board [atd

wnpaid—renewal—fees—and] a fee that is equal to 1-1/2 times the

amount of the renewal fee for the license.

SECTION 21. Subchapter G, Chapter 701, Occupations Code, is
amended by adding Section 701.304 to read as follows:

Sec. 701.304. GROUNDS FOR REFUSING RENEWAL. The dietitians

board may refuse to renew the license of a person who fails to pay an

administrative penalty imposed under Subchapter X, wunless

enforcement of the penalty is stayed or a court has ordered that the

administrative penalty is not owed.

SECTION 22. Section 701.401, Occupations Code, is amended

to read as follows:

Sec. 701.401. GROUNDS FOR DISCIPLINARY ACTION. The

dietitians board shall refuse to renew a license, revoke or suspend

a license, place on probation a person whose license has been

79R702 ATP-D 11
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suspended, or reprimand a license holder for a violation of this
chapter or a rule or code of ethics adopted by the board.

SECTION 23. Section 701.402(a), Occupations Code, is
amended to read as follows:

(a) If the dietitians board proposes to refuse to renew a

license, revoke, or suspend a person's license, the person is

entitled to a hearing before the board.
SECTION 24. The heading to Subchapter J, Chapter 701,
Occupations Code, is amended to read as follows:

SUBCHAPTER J. PENALTIES AND OTHER ENFORCEMENT PROVISIONS

SECTION 25. Subchapter J, Chapter 701, Occupations Code, is
amended by adding Sections 701.452 and 701.453 to read as follows:

Sec. 701.452. CEASE AND DESIST ORDER. (a) If it appears to

the dietitians board that a person who is not licensed under this

chapter is violating this chapter or a rule adopted under this

chaptexr, the board after notice and opportunity for a hearing may

issue a cease and desist order prohibiting the person from engaging

in the activity.

(b) A violation of an order under this section constitutes

grounds for imposing an administrative penalty under this chapter.

Sec. 701.453. INJUNCTION. (a) The dietitians board may

apply to a district court in any county for an injunction to

restrain a violation of Section 701.251 by a person.

(b) At the request of the board, the attorney general shall

initiate and conduct an action in a district court in the state's

name to obtain an injunction under this section.

SECTION 26. Section 701.502, Occupations Code, is amended

79R702 ATP-D 12
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by adding Subsection (c) to read as follows:

(¢) The dietitians board by rule shall adopt an

administrative penalty schedule based on the criteria listed in

Subsection (b) for violations of this chapter or board rules to

ensure that the amounts of penalties imposed are appropriate to the

violation. The board shall provide the administrative penalty

schedule to the public on request.

SECTION 27. Subchapter K, Chapter 701, Occupations Code, is
amended by adding Section 701.512 to read as follows:

Sec. 701.512. REFUND. (a) Subject to Subsection (b), the

dietitians board may order a license holder to pay a refund to a

consumer as provided in an agreement resulting from an informal

settlement conference instead of or in addition to imposing an

administrative penalty under this chapter.

(b) The amount of a refund ordered as provided in an

agreement resulting from an informal settlement conference may not

exceed the amount the consumer paid to the license holder for a

service reqgulated by this chapter. The board may not require

payment of other damages or estimate harm in a refund order.

SECTION 28. Sections 701.056(a) and 701.059(4),
Occupations Code, are repealed.
SECTION 29. (a) Not later than January 1, 2006, the Texas
State Board of Examiners of Dietitians shall:
(1) develop and implement the policies required by
Sections 701.160 and 701.161, Occupations Code, as added by this

Act; and

(2) adopt the rules required by Chapter 701,

79R702 ATP-D 13
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Occupations Code, as amended by this Act.

(b) Not later than March 1, 2006, the Texas State Board of
Examiners of Dietitians shall develop the jurisprudence
examination required by Section 701.2575, Occupations Code, as
added by this Act.

SECTION 30. (a) The changes in law made by Sections
701.053, 701.055, and 701.059, Occupations Code, as amended by this
Act, regarding the prohibitions on or qualifications of members of
the Texas State Board of Examiners of Dietitians do not affect the
entitlement of a member serving on the board immediately before
September 1, 2005, to continue to serve and function as a member of
the board for the remainder of the member's term. The changes in
law made by those sections apply only to a member appointed on or
after September 1, 2005.

(b) The changes in law made by this Act with respect to
conduct that is grounds for imposition of a disciplinary sanction
or for obtaining an injunction apply only to conduct that occurs on
or after the effective date of this Act. Conduct that occurs before
the effective date of this Act is governed by the law in effect on
the date the conduct occurred, and the former law is continued in
effect for that purpose.

(¢) The change in law made by Section 701.2575, Occupations

Code, as added by this Act, regarding the Jurisprudence

examination, applies only to an application for a license filed
with the Texas State Board of Examiners of Dietitians under Chapter
701, Occupations Code, as amended by this Act, on or after September

1, 2006.

79R702 ATP-D 14
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SECTION 31. Notwithstanding Section 701.301, Occupations

Code, as amended by this Act, the fee for an applicant renewing an

expired license wunder Chapter 701, Occupations Code, before
September 1, 2007, is governed by the law in effect immediately
before the effective date of this Act, and the former law is
continued in effect for that purpose. An applicant who renews an
expired license under Chapter 701, Occupations Code, on or after
September 1, 2007, is subject to the fees provided by Section
701.301, Occupations Code, as amended by this Act.

SECTION 32. This Act takes effect September 1, 2005.

79R702 ATP-D 15
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By: Truitt ‘ H.B. No. 1155

A BILL TO BE ENTITLED
AN ACT

relating to the continuation and functions of the Texas State Board
of Examiners of Dietitians.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 701.002(1) and (2), Occupations Code,
are amended to read as follows:

(1) "Commissioner" means the commissioner of state

health services [publiec-healtth].
(2) "Department" means the [Eexas] Department of State

Health Services.

SECTION 2. Section 701.003, Occupations Code, is amended to
read as follows:

Sec. 701.003. APPLICATION OF SUNSET ACT. The Texas State
Board of Examiners of Dietitians is subject to Chapter 325,
Government Code (Texas Sunset Act). Unless continued in existence
as provided by that chapter, the board is abolished September 1,
2017 [2605].

SECTION 3. Section 701.053, Occupations Code, is amended to
read as follows: _

Sec. 701.053. MEMBERSHIP AND.EMPLOYEE RESTRICTIONS. (a)
In this section, "Texas trade association" means a [wmenpxeofity]
cooperativel[+] and voluntarily joined statewide association of
business or professional competitors in this state designed to

assist its members and its industry or profession in dealing with

79R702 ATP-D 1
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H.B. No. 1155
mutual business or professional problems and in promoting their
common interest.

(b) A person [Anefficer, emplovee—o¥rpaid——econsuttant—ofa
Fexas—trade asseeiation—in—the—field—of—dietetiecs] may not be a

dietitians board member and may not be an employee of the department

employed in a "bona fide executive, administrative, or professional

capacity," as that phrase is used for purposes of establishing an

exemption to the overtime provisions of the federal Fair Labor

Standards Act of 1938 (29 U.S.C. Section 201 et seqg.) if:

(1) the person is an officer, employee, or paid

consultant of a Texas trade association in the field of dietetics;

(2) the person's spouse is [beard—whe—is—exempt—from

[{e)—Aperson—who—is—the-spouse—of] an officer, manager, or

paid consultant of a Texas trade association in the field of

dietetics [®

(c) [48>+] A person may not be [serwe—as] a member of the

dietitians board or act as the general counsel to the board or the

department if the person is required to register as a lobbyist under
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Chapter 305, Government Code, because of the person's activities
for compensation on behalf of a profession related to the operation
of the board.
SECTION 4. Sections 701.055(a) and (c), Occupations Code,
are amendedvto read as follows:
(a) It is a ground for removal from the dietitians board

that a member:

(1) does not have at the time of taking office

[appodntment] the qualifications required by Section 701.051(a)
[f£orappointment—totheboaxrd];
(2) does not maintain during service on the board the

qualifications required by Section 701.051(a) [fexr—appeintment—to
the-beaxd] ;

(3) 1is ineligible for membership under Section 701.052

or 701.053 [wielates—aprohibitieon—established by—this—echapter];

(4) cannot, because of illness orx disability,

discharge the member's duties for a substantial part of the member's
term; or

(5) 1is absent from more than half of the regularly
scheduled board meetings that the member is eligible to attend

during a calendar year without an excuse approved[sy—unless—the

absence—is—exeused] by a majority vote of the board.

(c) If the executive secretary has knowledge that a
potential ground for removal exists, the executive secretary shall
notify the presiding officer of the dietitians board of the ground.
The presiding officer shall then notify the governor and the

attorney general that a potential ground for removal exists. If the
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potential ground for removal involves the presiding officer, the

executive secretary shall notify the assistant presiding officer,

who shall then notify the governor and the attorney general that a

potential ground for removal exists.

SECTION 5. The heading to Section 701.056, Occupations
Code, is amended to read as follows:

Sec. 701.056. [PER-DEIEM+] REIMBURSEMENT.

SECTION 6. Section 701.056(b), Occupations Code, is amended
to read as follows:

(b) A member is entitled to reimbursement for travel
[ £xranspertation] expenses as provided by the General
Appropriations Act.

SECTION 7. Section 701.057, Occupations Code, is amended to
read as follows:

Sec. 701.057. OFFICERS. (a) The governor shall designate a

member of the dietitians board as the presiding officer of the board

to serve in that capacity at the pleasure of the governor.

(b) Not later than the 30th day after the date the governoxr
appoints new board members, the dietitians board shall meet to
elect an [apresidingofficerand] assistant presiding officer, who
holds [hedd] office according to board rules.

SECTION 8. Sections 701.059(a), (b), and (c), Occupations
Code, are amended to read as follows:

(a) A person who is appointed to and qualifies for office as

a member of the dietitians board may not vote, deliberate, or be

counted as a member in attendance at a meeting of the board until

the person completes [Before—a—dietitians—boardmembermayassume
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senate,—the member-mustcomplete—at-leastone—ecourse—of] a training
program that complies with [established—by—the board—undexr] this

section.

(b) The training program [establicshed—by thedietitians
beard] must provide the person with information [te—a—participant]

regarding:

(1) this chapter and the dietitians board's programs,

functions, rules, and budget;
(2) [+heprograms—eperatedby-theboards
[3)—therole—andfunctions—oftheboards
[44) ] 1 e iho ] . " oo ]
. ] . iccinl w . o

[45)—thecurrent-budget—for—the boaxdys
[+6)] the results of the most recent formal audit of

the board;

(3) [4#+] the requirements of laws relating to open

meetings, public information, administrative procedure, and

conflicts-of-interest [ chepters—b551—552+—2003t,—and—2002y
Sevrexnment—Ccodes

andotherlaws—relatingtopubliceffiecials]; and
(4) [49)] any applicable ethics policies adopted by

the board or the Texas Ethics Commission.

(c) A person appointed to the dietitians board is entitled

to reimbursement, as provided by the General Appropriations Act,

for travel expenses incurred in attending the training program
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regardless of whether the attendance at the program occurs befpre
or after the person qualifies for office [;a——éeveéepéag——%hé
o ] 13 etit ] 1 chall . n ]

] 1 e g : icoion] .
SECTION 9. Section 701.104, Occupations Code, is amended to

read as follows:
Sec. 701.104. DIVISION OF RESPONSIBILITIES. The dietitians
board shall develop and implement policies that clearly separate

[éefine] the policymaking [xespeetiwe] responsibilities of the

board and the management responsibilities of the executive

secretary and the staff of the department [beaxd].

SECTION 10. Subchapter D, Chapter 701, Occupations Code, is
amended by adding Section 701.1535 to read as follows:

Sec. 701.1535. RULES ON CONSEQUENCES OF CRIMINAL

CONVICTION. (a) The dietitians board shall adopt rules necessary

to comply with Chapter 53.

(b) In its rules under this section, the dietitians board

shall list the specific offenses for which a conviction would

constitute grounds for the board to take action under Section

53.021.

SECTION 11. Subchapter D, Chapter 701, Occupations Code, is
amended by adding Sections 701.159, 701.160, and 701.161 to read as
follows:

Sec. 701.159. DELEGATION TO COMMITTEE. The dietitians

board may delegate a function or activity required by this chapter

to a committee of board members on a permanent or temporary basis if

the board agrees to the delegation.
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Sec. 701.160. USE OF TECHNOLOGY. The dietitians board

shall implement a policy requiring the board to use appropriate

technological solutions to improve the board's ability to perform

its functions. The policy must ensure that the public is able to

interact with the board on the Internet.

Sec. 701.161. NEGOTIATED RULEMAKING AND ALTERNATIVE

DISPUTE RESOLUTION POLICY. (a) The dietitians board shall develop

and implement a policy to encourage the use of:

(1) negotiated rulemaking procedures under Chapter

2008, Government Code, for the adoption of board rules; and

(2) appropriate alternative dispute resolution

procedures under Chapter 2009, Government Code, to assist in the

resolution of internal and external disputes under the board's

jurisdiction.

(b) The dietitians board's procedures relating to

alternative dispute resolution must conform, to the extent

possible, to any model guidelines issued by the State Office of

Administrative Hearings for the wuse of alternative dispute

resolution by state agencies.

(c) The dietitians board shall designate a trained person

(1) coordinate the implementation of the policy

adopted under Subsection (a);

(2) serve as a resource for any training needed to

implement the procedures for negotiated rulemaking or alternative

dispute resolution; and

(3) collect data concerning the effectiveness of those
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procedures, as implemented by the board.

SECTION 12. Section 701.203, Occupations Code, is amended
to read as follows:
Sec. 701.203. RECORDS OF COMPLAINTS. (a) The dietitians

board shall maintain a system to promptly and efficiently act on

complaints filed with the board. The board shall maintain:

(1) information about the parties to the complaint and

the subject matter of the complaint;

(2) a summary of the results of the review or

investigation of the complaint; and

(3) information about the disposition of the complaint

[ g . 4 ] ] 1ad i lod wit] ]
. 1 LnE . £ 4] bo 1 3 .
record—for-eachcomplainteofs

(b) The dietitians board shall make information available

describing its procedures for complaint investigation and

resolution.

(c) The dietitians board shall periodically notify the
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parties of the status of the complaint until final disposition of

the complaint. [Ifa writtencomplaintisc-filedwith-the dietitians

investigations]
SECTION 13. Subchapter E, Chapter 701, Occupations Code, is

amended by adding Section 701.206 to read as follows:

Sec. 701.206. COMPLAINT COMMITTEE. The dietitians board

shall appoint at least one public member to any board committee

established to review a complaint filed with the board or review an

enforcement action against a license holder related to a complaint

filed with the board.

SECTION 14. The heading to Section 701.253, Occupations
Code, is amended to read as follows:

Sec. 701.253. LICENSE EXAMINATION.

SECTION 15. Section 701.253(b), Occupations Code, is
amended to read as follows:

(b) Except as provided by Subsection (f), an applicant must
pass a license [competeney] examination to qualify for a license
under this chapter.

SECTION 16. The heading to Section 701.256, Occupations
Code, is amended to read as follows:

Sec. 701.256. LICENSING EXAMINATION RESULTS.

SECTION 17. Section 701.256(a), Occupations Code, is

amended to read as follows:
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(a) The department shall notify each examinee of the
licensing examination results not later than the 30th day after the
date the examination is administered. If an examination is graded
or reviewed by a national or state testing service, the department
shall notify each examinee of the examination results not later
than the 14th day after the date the department receives the results

from the testing service.
SECTION 18. Section 701.257, Occupations Code, is amended

to read as follows:

Sec. 701.257. REEXAMINATION FOR LICENSING EXAMINATION. An

applicant who fails the licensing examination three times must
provide evidence to the dietitians board that the applicant has
successfully completed credit hours in the applicant's areas of
weakness before the applicant may apply for reexamination.

SECTION 19. Subchapter F, Chapter 701, Occupations Code, is
amended by adding Section 701.2575 to read as follows:

Sec. 701.2575. JURISPRUDENCE EXAMINATION. (a) The

dietitians board shall develop and administer at least twice each

calendar vyear a Jjurisprudence examination to determine an

applicant's knowledge of this chapter, board rules, and any other

applicable laws of this state affecting the applicant's dietetics

practice.

(b) In addition to the 1license examination required by

Section 701.253, an applicant must pass a jurisprudence examination

to qualify for a license under this chapter.

(c) The dietitians board shall adopt rules to implement this

section, including rules related to the development and

10



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

H.B. No. 1155

administration of the examination, examination fees, guidelines

for reexamination, grading the examination, and providing notice of

examination results.

SECTION 20. Sections &01.30l(a) and (d), Occupations Code,
are amended to read as follows:

(a) A license is valid for two years [ene—yeax] after the
date of issuance and may be renewed biennially [annualiy].

(d) A person whose license has been expired for 90 days or
less may renew the license by paying to the dietitians board [&he

reguiredronewal fee—-and]l a fee that is equal to 1-1/4 times [hatf]
the amount of the renewal [examinatien] fee for the license. If a

license has been expired for more than 90 days but less than one

year, the person may renew the license by paying to the board [aiF
uhpaid—renewal—fees—and] a fee that is equal to 1-1/2 times the

amount of the renewal fee for the license.

SECTION 21. Subchapter G, Chapter 701, Occupations Code, is

" amended by adding Section 701.304 to read as follows:

Sec. 701.304. GROUNDS FOR REFUSING RENEWAL. The dietitians

board may refuse to renew the license of a person who fails to pay an

administrative penalty imposed under Subchapter K, unless

enforcement of the penalty is stayed or a court has ordered that the

administrative penalty is not owed.

SECTION 22. Section 701.401, Occupations Code, is amended
to read as follows:
Sec. 701.401. GROUNDS FOR DISCIPLINARY ACTION. The

dietitians board shall refuse to renew a license, revoke or suspend

a license, place on probation a person whose license has been

11
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suspended, or reprimand a license holder for a violation of this
chapter or a rule or code of ethics adopted by the board.

SECTION 23. Section 701.402(a), Occupations Code, is
amended to read as follows: ‘

(a) If the dietitians board proposes to refuse to renew a

license, revoke, or suspend a person's license, the person is
entitled to a hearing before the board.

SECTION 24. The heading to Subchapter J, Chapter 701,
Occupations Code, is amended to read as follows:

SUBCHAPTER J. PENALTIES AND OTHER ENFORCEMENT PROVISIONS

SECTION 25. Subchapter J, Chapter 701, Occupations Code, is
amended by adding Sections 701.452 and 701.453 to read as follows:

Sec. 701.452. CEASE AND DESIST ORDER. (a) If it appears to

the dietitians board that a person who is not licensed under this

chapter is violating this chapter or a rule adopted under this

chapter, the board after notice and opportunity for a hearing may

issue a cease and desist order prohibiting the person from engaging

in the activity.

(b) A violation of an order under this section constitutes

grounds for imposing an administrative penalty under this chapter.

Sec. 701.453. INJUNCTION. (a) The dietitians board may

apply to a district court in any county for an injunction to

restrain a violation of Section 701.251 by a person.

(b) At the request of the board, the attorney general shall

initiate and conduct an action in a district court in the state's

name to obtain an injunction under this section.

SECTION 26. Section 701.502, Occupations Code, is amended

12
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by adding Subsection (c) to read as follows:

(c) The dietitians board by rule shall adopt an

administrative penalty schedule based on the criteria listed in

Subsection (b) for violations of this chapter or board rules to

ensure that the amounts of penalties imposed are appropriate to the

violation. The board shall provide the administrative penalty

schedule to the public on request.

SECTION 27. Subchapter K, Chapter 701, Occupations Code, is
amended by adding Section 701.512 to read as follows:

Sec. 701.512. REFUND. (a) Subject to Subsection (b), the

dietitians board may order a license holder to pay a refund to a

consumer as provided in an agreement resulting from an informal

settlement conference instead of or in addition to imposing an

administrative penalty under this chapter.

(b) The amount of a refund ordered as provided in an

agreement resulting from an informal settlement conference may not

exceed the amount the consumer paid to the license holder for a

service regulated by this chapter. The board may not require

payment of other damages or estimate harm in a refund order.

SECTION 28. Sections 701.056(a) and 701.059(4),
Occupations Code, are repealed.
SECTION 29. (a) Not later than January 1, 2006, the Texas
State Board of Examiners of Dietitians shall:
(1) develop and implement the policies required by
Sections 701.160 and 701.161, Occupations Code, as added by this
Act; and

(2) adopt the <rules required by Chapter 701,

13
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Occupations Code, as amended by this Act.

(b) Not later than March 1, 2006, the Texas State Board of
Examiners of Dietitians shall develop the jurisprudence
examination required by Section 701.2575, Occupations Code, as
added by this Act.

SECTION 30. (a) The changes in 1law made by Sections
701.053, 701.055, and 701.059, Occupations Code, as amended by this
Act, regarding the prohibitions on or qualifications of members of
the Texas State Board of Examiners of Dietitians do not affect the
entitlement of a member serving on the board immediately before
September 1, 2005, to continue to serve and function as a member of
the board for the remainder of the member's term. The changes in
law made by those sections apply only to a member appointed on or
after September 1, 2005.

(b) The changes in law made by this Act with respect to
conduct that is grounds for imposition of a disciplinary sanction
or for obtaining an injunction apply only to conduct that occurs on
or after the effective date of this Act. Conduct that occurs before
the effective date of this Act is governed by the law in effect on
the date the conduct occurred, and the former law is continued in
effect for that purpose.

(c) The change in law made by Section 701.2575, Occupations
Code, as added by this Act, regarding the Jjurisprudence
examination, applies only to an application for a license filed
with the Texas State Board of Examiners of Dietitians under Chapter
701, Occupations Code, as amended by this Act, on or after September

1, 2006.

14
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SECTION 31. Notwithstandihg Section 701.301, Occupations

Code, as amended by this Act, the fee for an applicant renewing an

expired license under Chapter 701, Occupations Code, before

September 1, 2007, is governed by the law in effect immediately

before the effective date of this Act, and the former law 1is

continued in effect for that purpose. An applicant who renews an

expired license under Chapter 701, Occupations Code, on or after

September 1, 2007, is subject to the fees provided by Section
701.301, Occupations Code, as amended by this Act.

SECTION 32. This Act takes effect September 1, 2005.

15



COMMITTEE REPORT

The Honorable Tom Craddick 3-39-9)
Speaker of the House of Representatives (date)

Sir:

We, your COMMITTEE ON PUBLIC HEALTH

to whom was referred B / / (S’ have had the same under consideration and beg to report

back with the recommendation that it

(/ﬂio pass, without amendment.
} do pass, with amendment(s).
/)}pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.
yes

( ) no A fiscal note was requested.

(
(
(
( ) yes (/] no A criminal justice policy impact statement was requested.

( ) yes (/{ An equalized educational funding impact statement was requested.
/(rr: An actuarial analysis was requested.
0

() yes ¢
A water development policy impact statement was requested.

() yes (;{/
( ) yes (/) no A taxequity note was requested.

( ) The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars.

For Senate Measures: House Sponsor

Joint Sponsors: / / /

Co-Sponsors:

The measure was reported from Committee by the following vote:
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Delisi, Chair
Laubenberg, Vice-chair

Coleman

Dawson

Jackson

McReynolds

Solis
Truitt

Zedler e

NNV E

Total
—Y_ aye
___0__._ nay

_____Q____ present, not voting

__L___ absent




BILL ANALYSIS

H.B. 1155

By: Truitt

Public Health

Committee Report (Unamended)

BACKGROUND AND PURPOSE

The Legislature created the Texas State Board of Examiners of Dietitians in 1983, to ensure that
safe and quality dietetic services are provided to the citizens of Texas. The Board has three
primary functions: license qualified individuals to use the term “licensed dietitian” in Texas; set
standards relating to the practice of dietetics; and enforce the Licensed Dietitian Act, including
investigating and resolving complaints. The Board is administratively attached to the Texas
Department of State Health Services.

The Board is subject to the Sunset Act and will be abolished on September 1, 2005, unless
continued by the Legislature. As a result of its review of the Board, the Sunset Advisory
Commission recommended its continuation and several statutory modifications that are
contained in this legislation.

RULEMAKING AUTHORITY

Rulemaking authority is expressly granted to the Texas State Board of Examiners of Dietitians in
SECTION 10, SECTION 19, and SECTION 26 of this bill. In addition, under the general
rulemaking authority already granted to the policymaking body, rules may be developed to
implement other new provisions found in this bill.

ANALYSIS

H.B. 1155 amends the Occupations Code relating to the continuation and functions of the Texas
State Board of Examiners of Dietitians. The bill also incorporates several standard across-the-
board recommendations of the Sunset Commission.

Continuation of the Board
The bill continues the Texas State Board of Examiners of Dietitians until September 1, 2017.
Board Member Provisions

H.B. 1155 updates standard Sunset across-the-board language prohibiting Board members, high-
level employees, and spouses from serving as an officer or employee of a related Texas trade
association. The bill adds standard Sunset language authorizing the Governor to designate the
Board's presiding officer. The bill updates standard Sunset language requiring members of the
Board to complete training before assuming their duties, and requiring the Board to separate its
policymaking duties from the agency’s management functions. The bill also updates standard
Sunset language specifying the grounds for removing a Board member.

The bill specifies that the Board may appoint committees consisting of Dietitian Board members,
and requires the Board to appoint at least one public Board member to complaint review
committees. The bill also removes Board member entitlement to the compensatory per diem, but
clarifies that members are entitled to reimbursement for travel expenses to attend Board meetings
and to attend training programs.

Licensing Process

The bill applies standard guidelines on the use of criminal convictions in licensing dietitians, and
requires the Board to develop and administer a jurisprudence exam that applicants must pass to

H.B. 1155 79(R)



become licensed. H.B. 1155 also bases the delinquent license renewal fees on the Board’s
normally required renewal fee, rather than the examination fee.

Enforcement Authority

The bill authorizes the Board to refuse to renew a license generally as a disciplinary action and
specifically for persons who fail to pay an administrative penalty. H.B. 1155 authorizes the
Board to order refunds as part of the settlement conference process, and prohibits the amount of
a refund from exceeding the amount the consumer paid to the licensed dietitian. The bill
authorizes the Board to seek an injunction in district court against unlicensed persons referring to
themselves as licensed dietitians. The bill further authorizes the Board to issue cease-and-desist
orders to stop unlicensed activity, after providing the unlicensed person with notice and
opportunity for a hearing. H.B. 1155 requires the Board to develop an administrative penalty
matrix in rule that ensures that penalty amounts appropriately match violations. H.B. 1155
updates statutory language requiring the Department to maintain information on all complaints
and notify the parties about policies for and status of complaints.

H.B. 1155 changes the length that license is valid from one year to two years, and that the license
may be renewed on a biennially basis. For licenses expired for 90 days the renewal fee would be
equal to 14 times the normal renewal fee, while for licenses expired for more than 90 days the
fee would be equal to 1% times the normal renewal fee.

Administrative Process

H.B. 1155_adds standard Sunset across-the-board language requiring the Board to make effective
use of technology in its delivery of services and provision of information to the public. The bill
also requires the Board to develop a policy that encourages the use of negotiated rulemaking and
alternative dispute resolution.

EFFECTIVE DATE

September 1, 2005.

H.B. 1155 79(R)



SUMMARY OF COMMITTEE ACTION
HB 1155

March 23, 2005 upon final adjourn./recess

Considered in public hearing
Testimony taken in committee (See attached witness list.)
Left pending in committee

March 30, 2005 2:00PM or upon final adjourn./recess

Considered in public hearing
Reported favorably without amendment(s)
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION

Revision 1

March 23, 2005
TO: Honorable Dianne White Delisi, Chair, House Committee on Public Health
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB1155 by Truitt (Relating to the continuation and functions of the Texas State Board of
Examiners of Dietitians.), As Introduced

No significant fiscal implication to the State is anticipated.

The bill (Sunset legislation) relates to the continuation and functions of the Texas State Board of
Examiners of Dietitians and would continue the board until September 1, 2017. The board is
administratively attached to the Department of State Health Services (DSHS). The bill would amend
various provisions in Chapter 701 of the Occupations Code. The bill would repeal Section 701.056 (a)
related to the authorization of board member per diem and Section 701.059 (d) related to the
authorization of board training requirements.

Section 701.059 (c) would allow for the reimbursement of travel expenses for persons appointed to the
dietitians board prior to taking office that may be incurred while attending the training program
prescribed in the bill.

Section 701.160 would require the dietitians board to implement policy that ensures that the public is
able to interact with the board on the Internet.

Section 701.2527 would require the dietitians board to develop and administer at least twice each
calendar year a jurisprudence examination that an applicant must pass to qualify for a license. (The
jurisprudence examination requirement is in addition to the license examination requirement.)

Section 701.301 (d) would require that the renewal fee for an expired license would be 1-1/4 times the
amount of the renewal fee for the license, for a license expired 90 days or less. For a license expired
over 90 days, the bill would require that the renewal fee would be equal to 1-1/2 times the amount of
the renewal fee.

Section 701.453 would authorize the Office of the Attorney General (OAG), at the request of the
dietitians board, to seek injuctions prohibiting an unlicensed dietitian from providing services.

DSHS indicates that implementing the bill's provisions would result in a minimal decrease in license
renewal fee revenue generated. DSHS assumes that any cost incurred in developing the examination
questions for the jurispudence examination would be absorbed within the agency's exisiting
resources. The Office of the Attorney General assumes that any additional work that may result from
implementing the bill's provisions would be absorbed with current staff.

1of2




Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 116 Sunset Advisory Commission, 302 Office of the Attorney General, 304 Comptroller

of Public Accounts, 537 Department of State Health Services
LBB Staff: JOB, CL, PP, RM
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
March 22, 2005
TO: Honorable Dianne White Delisi, Chair, House Committee on Public Health
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB1155 by Truitt (Relating to the continuation and functions of the Texas State Board of
Examiners of Dietitians.), As Introduced

No significant fiscal implication to the State is anticipated.

The bill (Sunset legislation) relates to the continuation and functions of the Texas State Board of
Examiners of Dietitians and would continue the board until September 1, 2017. The board is
administratively attached to the Department of State Health Services (DSHS). The bill would amend
various provisions in Chapter 701 of the Occupations Code. The bill would repeal Section 701.056 (a)
related to the authorization of board member per diem and Section 701.059 (d) related to the
authorization of board training requirements.

Section 701.059 (c) would allow for the reimbursement of travel expenses for persons appointed to the
dietitians board prior to taking office that may be incurred while attending the training program
prescribed in the bill.

Section 701.160 would require the dietitians board to implement policy that ensures that the public is
able to interact with the board on the Internet.

Section 701.2527 would require the dietitians board to develop and administer at least twice each
calendar year a jurisprudence examination that an applicant must pass to qualify for a license. (The
jurisprudence examination requirement is in addition to the license examination requirement.)

Section 701.301 (d) would require that the renewal fee for an expired license would be 1-1/4 times the
amount of the renewal fee for the license, for a license expired 90 days or less. For a license expired
over 90 days, the bill would require that the renewal fee would be equal to 10 1/2 times the amount of
the renewal fee.

Section 701.453 would authorize the Office of the Attorney General (OAG), at the request of the
dietitians board, to seek injuctions prohibiting an unlicensed dietitian from providing services.

DSHS indicates that implementing the bill's provisions would result in a minimal decrease in license
renewal fee revenue generated. DSHS assumes that any cost incurred in developing the examination
questions for the jurispudence examination would be absorbed within the agency's exisiting
resources. The Office of the Attorney General assumes that any additional work that may result from
implementing the bill's provisions would be absorbed with current staff.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 116 Sunset Advisory Commission, 302 Office of the Attorney General, 304 Comptroller
of Public Accounts, 537 Department of State Health Services

LBB Staff: JOB, CL, PP, RM
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By: Truitt, Solomons, Hamric H.B. No. 1155

A BILL TO BE ENTITLED
AN ACT
relating to the continuation and functions of the Texas State Board
of Examiners of Dietitians. |
BE IT ENACTED BY THE LE_GISLATURE OF THE STATE OF TEXAS:
SECTION 1. Sections 701.002(1) and (2), Occupations Code,
are amended to read as follows:
(1) "Commissioner" means the commissioner of state

health services [publie-health].
(2) "Department" means the [Fexas] Department of State

Health Services.

SECTION 2. Section 701.003, Occupations Code, is amended to
read as follows:

Sec. 701.003. APPLICATION OF SUNSET ACT. The Texas State
Board of Examiners of Dietitians is subject to Chapter 325,
Government Code (Texas Sunset Act). Unless continued in existence
as provided by that chapter, fhe board is abolished September 1,
gggj[zggsl.

SECTION 3. Section 701.053, Occupations Code, is amended to
read as follows: |

Sec. 701.053. MEMBERSHIP AND EMPLOYEE RESTRICTIONS. (a)
In this section, "Texas trade association" means a [renpxrefity]
cooperative[+] and voluntarily joined statewide association of
busineés or professional competitors in this state designed to

assist its members and its industry or profession in dealing with

79R702 ATP-D : 1
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mutual business or professional problems and in promoting their
common interest.

(b) A person [A-n—e-f-fr}eer—r—empqreyeev—e{—pﬁd—ee&s-u%&ni‘re%a
Pexas—trade—association—in—the—field—of—dieteties] may not be a

dietitians board member and may not be an employee of the department

employed in a "bona fide executive, administrative, or professional

capacity,"” as that phrase is used for purposes of establishing an

exemption to the overtime provisions of the federal Fair Labor

Standards Act of 1938 (29 U.S.C. Section 201 et seq.) if:

(1) the person is an officer, employee, or paid

consultant of a Texas trade association in the field of dietetics;

(2) the person's spouse is [beard—wheo—is—exempt—from

[4e)—Aperson—who—ic—the—spouse—of] an officer, manager, or

paid consultant of a Texas trade association in the field of

c) [4€>] A person may not be [sexwve—as] a member of the

dietitians board or act as the general counsel to the board or the

department if the person is required to register as a lobbyist under
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Chapter 305, Government Code, because of the person's activities
for compensation on behalf of a profession related to the operation
of the board.
SECTION 4. Sections 701.055(a) and (c), Occupations Code,
are amended to read as follows:
(a) It is é ground for removal from the dietitians board
thait a member:

(1) does not have at the time of taking office

[appedintment] the qualifications required by Section 701.051(a)
[ foxr—appointment—teo—the board];
(2) does not maintain during service on the board the

qualifications required by Section 701.051(a) [fer—appeintment—te
the-beaxd] ;

(3) is ineligible for membership under‘Section 701.052
or 701.053 [wielates—a-prohibitionestablished by thischapter];

(4) cannot, becausé of illness or disability,

discharge the member's duties for a substantial part of the member's
term; or

(5) 1is absent from more than half of the regularly
scheduled board meetings that the member is eligible to attend

during a calendar year without an excuse approved[,—unltess—the

absence—is—execused] by a majority vote of the board.

(c) If the executive secretary has knowledge that a
potential ground for removal exists, the executive secretary shall
notify the presiding officer of the dietitians board of the ground.
The presiding officer shall then notify the governor and the

attorney general that a potential ground for removal exists. If the
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potential ground for removal involves the presiding officer, the

executive secretary shall notify the assistant presiding officer,

who shall then notify the governor and the attorney general that a

potential ground for removal exists.

SECTION 5. The heading to Section 701.056, Occupations
Code, is amended to read as follows:

Sec. 701.056. [RER-DEEM4-] REIMBURSEMENT.

SECTION 6. Section 701.056(b), Occupations Code, is amended
to read as follows:

(b) A member is entitled to reimbursement for travel
[Exanspexrtation] expenses as provided by the General
Appropriations Act.

SECTION 7. Section 701.057, Occupations Code, is amended to
read as follows: A

Sec. 701.057. OFFICERS. (a) The governor shall designate a

member of the dietitians board as the presiding officer of the board

to serve in that capacity at the pleasure of the governor.

(b) Not later than the 30th day after the date the governor
appoints new board members, the dietitians board shall meet to
elect an [a—presidingofficer—and] assistanf presiding officer, who
legg_[heéé] office according to board rules.

SECTION 8. Sections 701.059(a), (b), and (c), Occupations
Code, are amended to read as follows:

]

(a) A person who is appointed to and gqualifies for office as

a member of the dietitians board may not vote, deliberate, or be

counted as a member in attendance at a meeting of the board until

the person completes [Before—a—dietitiansbeoardmember—mayascume
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seaa%e7—%he—meébe*—musé—eem?4e%e—a%—Leas%—eae—eeu*se—eé] a training
program that complies with [establiched—by—theboard—undexr] this

section.

(b) The training program [establiched—by—the—dietitians
boaxd] must provide the person with information [+e—a—participant]

regarding:

(1) this chapter and the dietitians board's programs,

functions, rules, and.budget;
(2) [she-programc—operatedby-the-boards
[3)—the—reole—andfunctions—ofthe boardys
[4)—the—rules—of—the—board—with—an—emphasis—en—the
1 Lo 1 iccioli W . hows
[45)—+the—currentbudgetforthe boards
[£65] the results of the most recent formal audit of

the board;

(3) [+3-] the requirements of laws relating to open

meetings, public information, administrative procedure, and
conflicts-of-interest [Chapters—b5531,—552,— 2001 and—2002,
Covernment—Codes

(48] he . £ the- £l e 1
and-other—laws—xelating-to-public—officials]; and

(4) [42)] any applicable ethics policies adopted by

the board or the Texas Ethics Commission.

(c) A person appointed to the dietitians board is entitled

to reimbursement, as provided by the General Appropriations Act,

for travel expenses incurred in attending the training program
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'regardless of whether the attendance at the program occurs before

or after the person qualifies for office [Fa—dewveloping—the

SECTION 9. Section 701.104, Occupations Code, is amended to

read as follows:

Sec. 701.104. DIVISION OF RESPONSIBILITIES. The dietitians
board shall develop and implement policies that clearly separate
[define] the policymaking [xespeetiwe] responsibilities of the

board and the management responsibilities of the executive

secretary and the staff of the department [beaxd].

SECTION 10. Subchapter D, Chapter 701, Occupations Code, is
amended by adding Section 701.1535 to read as follows:

Sec. 701.1535. RULES ON CONSEQUENCES OF CRIMINAL

CONVICTION. (a) The dietitians board shall adopt rules necessary

to comply with Chapter 53.

(b) In its rules under this section, the dietitians board

shall list the specific offenses for which a conviction would

constitute grounds for the board to take action under Section

53.021.

SECTION 11. Subchapter D, Chapter 701, Occupations Code, is
amended by adding Sections 701.159, 701.160, and 701.161 to read as
follows:

Sec. 701.159. DELEGATION TO COMMITTEE. The dietitians

board may delegate a .function or activity required by this chapter

to a committee of board members on.ajperménent or temporary basis if

the board agrees to the delegation.
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Sec. 701.160. USE_ OF TECHNOLOGY. The dietitians board

shall implement a policy requiring the board to use appropriate

technological solutions to improve the board's ability to perform

its functions. The policy must ensure that the public is able to

interact with the board on the Internet.

Sec. 701.161. NEGOTIATED RULEMAKING AND ALTERNATIVE

DISPUTE RESOLUTION POLICY. (a) The dietitians board shall develop

and implement a policy to encourage the use of:

(1) negotiated rulemaking procedures under Chapter

2008, Government Code, for the adoption of board rules; and

(2) appropriate alternative dispute resolution

procedures under Chapter 2009, Government Code, to assist in the

resolution of internal and external disputes under the board's

jurisdiction.

(b) The dietitians board's procedures relating to

alternative dispute resolution must conform, to the extent

possible, to any model guidelines issued by the State Office of

Administrative Hearings for the use of alternative dispute

resolution by state agencies.

(c) The dietitians board shall designate a trained person

(1) coordinate the implementation of the policy

~

adopted under Subsection (a);

(2) serve as a resource for any training needed -to

implement the procedures for negotiated rulemaking or alternative

dispute resolution; and

(3) collect data concerning the effectiveness of those
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procedures, as implemented by the board.

SECTION 12. Section 701.203, Occupations Code, is amended

to read as folloWs:
Sec. 701.203. RECORDS OF COMPLAINTS. (a) The dietitians

board shall maintain a system to promptly and efficiently act on

complaints filed with the board. The board shall maintain:

(1) information about the parties to the complaint and

the subject matter of the complaint;

(2) a summary of the results of the review or

investigation of the complaint; and

_ (3) information about the disposition of the complaint
[J I-IE l- E-] ] ‘ ] ; 3 l E-; ; .ll |]
1 3 ] i nf . £i Lo ] 3 .
record-for—each-complaintof+

[ —each—percon—contacted—in—relation—to—+the

(b) The dietitians board shall make information available

describing its procedures for complaint investigation and

resolution.

(c) The dietitians board shall periodically notify the
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parties of the status of the complaint until final disposition of

the complaint. [Ffa-wxitten—complaint—is—filtedwiththedietitians

. . conr]
SECTION 13. Subchapter E, Chapter 701, Occupations Code, is

amended by adding‘Section 701.206 to read as follows:

Sec. 701.206. COMPLAINT COMMITTEE. The dietitians board

shall appoint at least one public member to any board committee

established to review a complaint filed with the board or review an

enforcement action against a license holder related to a complaint

filed with the board.

SECTION 14. The heading to Section 701.253, Occupations
Code, is amended to read as follows:

Sec. 701.253. LICENSE EXAMINATION.

SECTION 15. Section 701.253(b), Occupations Code, is
amended to read as follows:

(b) Except as provided by Subsection (f), an applicant must
pass a license [competeney] examination to qualify for a license
under this chapter.

SECTION 16. The heading to Section 701.256, Occupations
Code, is amended to read as follows:

Sec. 701.256.' LICENSING EXAMINATION RESULTS.

SECTION 17. Section 701.256(a), Occupations Code, is

amended to read as follows:
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(a) The department shall notify each examinee of the
licensing examination results not later than the 30th day after the
date the examination is administered. If an examination is graded
or reviewed by a national‘or state testing service, the department
shall notify each examinee of the examination results not later
than the 14th day after the date the department receives the results

from the testing service.
SECTION 18. Section 701.257, Occupations Code, is amended

to read as follows:

Sec. 701.257. REEXAMINATION FOR LICENSING EXAMINATION. An

applicant who fails the licensing examination three times must
provide evidence to the dietitians board that the applicant has
successfully completed credit hours in the applicant's areas of
weakness before the applicant may apply for reexamination.

SECTION 19. Subchapter F, Chapter 701, Occupations Code, is
amended by adding Section 701.2575 to read as follows:

Sec. 701.2575. JURISPRUDENCE EXAMINATION. (a) The

dietitians board shall develop and administer at least twice each

calendar vear a Jjurisprudence examination to determine an

applicant's knowledge of this chapter, board rules, and any other

applicable laws of this state affecting the applicant's dietetics

practice.

(b) In addition to the license examination required by

Section 701.253, an applicant must pass a jurisprudence examination

to qualify for a license under this chapter.

(c) The dietitians board shall adopt rules to implement this

section, including rules related to the development and

10
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administration of the examination, examination fees, guidelines

for reexamination, grading the examination, and providing notice of

examination results.

SECTION 20. Sections 701.301(a) and (d), Occupations Code,
are amended to read as follows:

(a) A license is valid for two years [eme—yeax] after the
date of issuance and may be renewed biennially [emnuwaily].

(d) A person whose license has been expired for 90 days or
less may renew the license by paying to the dietitians board [+he

regquired—rencwal-£fee—and] a fee that is equal to 1-1/4 times [hadf]
the amount of the renewal [examinatien] fee for the license. If a

license has been expired for more than 90 days but less than one

year, the person may renew the license by paying to the board [a33
wppaid-—xenewal—fees—and] a fee that is equal to 1-1/2 times the

amount of the renewal fee for the license.

SECTION 21. Subchapter G, Chapter 701, Occupations Code, is
amended by adding Section 701.304 to read as follows:

Sec. 701.304. GROUNDS FOR REFUSING RENEWAL. The dietitians

board may refuse to renew the license of a person who fails to pay an

administrative penalty imposed under Subchapter KX, unless

enforcement of the penalty is stayed or a court has ordered that the

administrative penalty is not owed.

SECTION 22. Section 701.401, Occupations Code, is amended
to read as follows:
Sec. 701.401. GROUNDS FOR DISCIPLINARY ACTION. The

dietitians board shall refuse to renew a license, revoke or suspend

a license, place on probation a person whose license has been

11
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suspended, or reprimand a license holder for a violation of this
chapter or a rule or code of ethics adopted by the board.

SECTION 23. Section 701.402(a), Occupations Code, is
amended to read as follows:

(a) If the dietitians board proposes to refuse to renew a

license, revoke, or suspend a person's license, the person is

entitled to a hearing before the board.
SECTION 24. The heading to Subchapter J, Chapter 701,
Occupations Code, is amended to read as follows:

SUBCHAPTER J. PENALTIES AND OTHER ENFORCEMENT PROVISIONS

SECTION 25. Subchapter J, Chapter 701, Occupations Code, is
amended by adding Sections 701.452 and 701.453 to read as follows:

Sec. 701.452. CEASE AND DESIST ORDER. (a) If it appears to

the dietitians board that a person who is not licensed under this

chapter is violating this chapter or a rule adopted under this

chapter, the board after notice and opportunity for a hearing may

issue a cease and desist order prohibiting the person from engaging

in the activity.

(b) A violation of an order under this section constitutes

grounds for imposing an administrative penalty under this chapter.

Sec. 701.453. INJUNCTION. (a) The dietitijians board may

apply to a district court in any county for an injunction to

restrain a violation of Section 701.251 by a person.

(b) At the request of the board, the attorney general shall

initiate and conduct an action in a district court in the state's

name to obtain an injunction under this section.

SECTION 26. Section 701.502, Occupations Code, is amended

12
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by adding Subsection (c) to read as follows:

(c) The dietitians board by rule shall adopt an

administrative penalty schedule based on the criteria listed in

Subsection (b) for violations of this chapter or board rules to

ensure that the amounts of penalties imposed are appropriate to the

violation. The board shall provide the administrative penalty

schedule to the public on request.

SECTION 27. Subchapter X, Chapter 701, Occupations Code, is
amended by adding Section 701.512 to read as follows:

Sec. 701.512. REFUND. (a) Subject to Subsection (b), the

dietitians board may order a license holder to pay a refund to a

consumer as provided in an agreement resulting from an informal

settlement conference instead of or in addition to imposing an

administrative penalty under this chapter.

(b) The amount of a refund ordered as provided in an

agreement resulting from an informal settlement conference may not

exceed the amount the consumer paid to the license holder for a

service regulated by this chapter. The board may not require

payment of other damages or estimate harm in a refund order.

SECTION 28. Sections 701.056(a) and 701.059(4d),
Occupations Code, are repealed.
SECTION 29. (a) Not later than January 1, 2006, the Texas
State Board of Examiners of Dietitians shall:
(1) develop and implement the policies required by
Sections 701.160 and 701.161, Occupations Code, as added by this
Act; and

(2) adopt the 1rules 1required by Chapter 701,

13
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Occupations Code, as amended by this Act.

(b) Not later than March 1, 2006, the Texas State Board of
Examiners of Dietitians shall develop the jurisprudence
examination required by Section 701.2575, Occupations Code, as
added by this Act.

SECTION 30. (a) The changes in law made by Sections
701.053, 701.055, and 701.059, Occupations Code, as amended by this
Act, regarding the prohibitions on or qualifications of members of
the Texas State Board of Examiners of Dietitians do not affect the
entitlement of a member serving on the board immediately before
September 1, 2005, to continue to serve and function as a member of

the board for the remainder of the member's term. The changes in

law made by those sections apply only to a member appointed on or

after September 1, 2005.

(b) The changes in law made by this Act with respect to
conduct that is grounds for imposition of a disciplinary sanction
or for obtaining an injunction apply only to conduct that occurs on
or after the effective date-of this Act. Conduct that occurs before
the effective date of this Act is governed by the law in effect on
the date the conduct occurred, and the former law is continued in
effect for that purpose.

(c) The change in law made by Section 701.2575, Occupations
Code, as added by this Act, regarding the Jjurisprudence
examination, applies only to an épplication for a license filed
with the Texas State Board of Examiners of Dietitians under Chapter
701, Occupations Code, as amended by this Act, on or after September

1, 2006.

14
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SECTION 31. Notwithstanding Section 701.301, Occupations
Code, as amended by this Act, the fee for an applicant renewing an
expired license under Chapter 701, Occupations Code, before
September 1, 2007, is governed by the law in effect immediately
before the effective date of this Act, and the former law is
continued in effect for that purpose. An applicant who renews an
expired license under Chapter 701, Occupations Code, on or after
September 1, 2007, is subject to the fees provided by Section
701.301, Occupations Code, as amended by this Act.
SECTION 32. This Act takes effect September 1, 2005.

15
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ENGROSSMENT

By: Truitt, Solomons, Hamric H.B. No. 1155

A BILL TO BE ENTITLED
AN ACT

relating to the continuation and functions of the Texas State Board
of Examiners of Dietitians.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 701.002(1) and (2), Occupations Code,
are amended to read as follows:

(1) "Commissioner" means the commissioner of state

health services [publie-health].
(2) ‘"Department" means the [Fesas] Department of State

Health Services.

SECTION 2. Section 701.003, Occupations Code, is amended to
read as follows:

Sec. 701.003. APPLICATION OF SUNSET ACT. The Texas State
Board of Examiners of Dietitians is subject to Chapter 325,
Government Code (Texas Sunset Act). Unless continued in existence
as provided by that chapter, the board is abolished September 1,
2017 [2005].

SECTION 3. Section 701.053, Occupations Code, is amended to
read as follows:

Sec. 701.0.53. MEMBERSHIP AND EMPLOYEE RESTRICTIONS. (a)
In this section, "Texas trade association" means a [rerprefit,]
cooperative[+] and voluntarily joined statewide association of
business or professional competitors in this state designed to

assist its members and its industry or profession in dealing with

79R702 ATP-D 1
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mutual business or professional problems and in promoting their
common interest.

(b) A person [An—eﬁééee*v—egp;eyeeT—e*—paéé—eeasaééaaé—eé—a‘
Texas—trade—association—inthefield of dietetiecs] may not be a

dietitians board member and may not be an employee of the department

employed in a "bona fide executive, administrative, or professional

capacity," as that phrase is used for purposes of establishing an

exemption to the overtime provisions of the federal Fair Labor

Standards ACt of 1938 (29 U.S.C. Section 201 et seqg.) if:

(1) the person is an officer, employee, or paid

consultant of a Texas trade association in the field of dietetics;

(2) the person's spouse is [beaxd—who—is—exempt—from

[{e)—RA—person—who—is—the——spouse—o£f] an officer, manager, or
paid consultant of a Texas trade association in the field of

dietetics [m

(c) [483] A person may not be [sexrwe—as] a member of the

dietitians board or act as the general counsel to the board or the

department if the person is required to register as a lobbyist under
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Chapter 305, Government Code, because of the person's activities
for compensation on behalf of a profession related to the operation
of the board.
SECTION 4. Sections 701.055(a) and (c¢), Occupations Code,
are amended to read as follows:
(a) It is a ground for removal from the dietitians board
that a member:

(1) does not have at the time of taking office

[appeéa%meﬁ%] the qualifications required by Section 701.051(a)
[for—appointment—to—the-board];
(2) does not maintain during service on the board the

qualifications required by Section 701.051(a) [fer—appointmentto
£he-beaxrd] ;

(3) is ineligible for membership under Section 701.052

or 701.053 [w+ielates—a—prohibition-establiched by-thic-chaptex];

(4) cannot, because of illness or disability,

discharge the member's duties for a substantial part of the member's
term; or
(5) 1is absent from more than half of the regularly

scheduled board meetihgs that the member is eligible to attend

during a calendar year without an excuse approved|[,—unless—the
absence—is-excused] by a majority vote of the board.

(c) 1If the executive secretary  has 'knowledge that a
potehtial ground for removal exists, the executive secretary shall
notify the presiding officer of the dietitians board of the ground.
The presiding officer shall then notify the governor and the

attorney general that a potential ground for removal exists. If the
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potential ground for removal involves the presiding officer, the

executive secretary shall notify the assistant presiding officer,

who shall then notify the governor and the attorney general that a

potential ground for removal exists.

SECTION 5. The heading to Section 701.056, Occupations
Code, is amended fo read as follows:

Sec. 701.056. [(RER-BIEMy] REIMBURSEMENT.

SECTION 6. Section 701.056(b), Occupations Code, is amended
to read as follows:

(b) A member is entitled to reimbursement for travel

[£xensportation] expenses as provided by the General
Appropriations Act.

SECTION 7. Section 701.057, Occupations Code, is amended to

read as follows:

Sec. 701.057. OFFICERS. (a) The governor shall designate a

member of the dietitians board as the presiding officer of the board

to serve in that capacity at the pleasure of the governor.

(b) Not later than the 30th day after the date the governor

appoints new board members, the dietitians board shall meet to

elect an [apresidingofficer—and] assistant presiding officer, who
holds [hedd] office according to board rules.

SECTION 8. Sections 701.059(a), (b), and (c), Occupations
Code, are amended to read as follows:

(a) A person who is appointed to and qualifies for office as

a member of the dietitians board may not vote, deliberate, or be

counted as a member in attendance at a meeting of the board until

the person completes [Beée*e—a—éée%é%éaﬁs—bea*d—membe*—may—assﬁme
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senate—the—-member-must—complete—at—least—one—course—of] a training
program that complies with [establishedby—the—boaxd—under] this

section.

(b) The training program [established—by—the—dietitiansc
boeard] must provide the person with information [te—a—paxrticipant]

regarding:

(1) this chapter and the dietitians board's programs,

functions, rules, and budget;
(2) [she-programs—operated-by the boards
[ 43 —the—role—andfunctionc—ef—thebeardsy
[+4+——%he—*u4es—eé—%he—beaféT—wééh—aa—emphasés—en—%he
1 l . Tieeinli W . hoxs
[45)—the-current-budget—£or the boardy
(4631 the results of the most recent formal audit of

the board;

(3) [4H-] the requirements of laws relating to open

meetings, public information, administrative procedure, and
conflicts-of-interest [Chapters—b553+—552,—2001,—and—2002
Government-Codey

(48] l . £ 4] c1 £ 1

and-otherlaws—relating-topubliec—offiecials]; and
(4) [4983] any applicable ethics policies adopted by

the board or the Texas Ethics Commission.

(c) A person appointed to the dietijitians board is entitled

to _reimbursement, as provided by the General Appropriations Act,

for travel expenses incurred in attending the training program
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regardless of whether the attendance at the program occurs before

or after the person qualifies for office [In—dewveleoping—the

SECTION 9. Section 701.104, Occupations Code, is amended to

read as follows:

Sec. 701.104. DIVISION OF RESPONSIBILITIES. The dietitians
board shall develop and implement policies that clearly separate
[define] the policymaking [xespeetiwe] responsibilities of the

board and the management responsibilities of the executive

secretary and the staff of the department [beaxd].

SECTION 10. Subchapter D, Chapter 701, Occupations Code, is
amended by adding Section 701.1535 to read as follows:

Sec. 701.1535. RULES ON CONSEQUENCES OF CRIMINAL

CONVICTION. (a) The dietitians board shall adopt rules necessary

to comply with Chapter 53.

(b) In its rules under this section, the dietitians board

shall list the specific offenses for which a conviction would

constitute grounds for the board to take action under Section

53.021.

SECTION 11. Subchapter D, Chapter 701, Occupations Code, is
amended by adding Sections 701.159, 701.160, and 701.161 to read as

follows:

Sec. 701.159. DELEGATION TO COMMITTEE. The dietitians

board may delegate a function or activity required by this chapter

to a committee of board members on a permanent or temporary basis if

the board agrees to the delegation.
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Sec. 701.160. USE OF TECHNOLOGY. The dietitians board

shall implement a policy requiring the board to use appropriate

technological solutions to improve the board's ability to perform

its functions. The policy must ensure that the public is able to

interact with the board on the Internet.

Sec. 701.161. NEGOTIATED RULEMAKING AND ALTERNATIVE

DISPUTE RESOLUTION POLICY. (a) The dietitians board shall develop

and implement a policy to encourage the use of:

(1) negotiated rulemaking procedures under Chapter

2008, Government Code, for the adoption of board rules; and

(2) appropriate alternative dispute resolution

procedures under Chapter 2009, Government Code, to assist in the

resolution of internal and external disputes under the board's

jurisdiction.

(b) The dietitians board's procedures relating to

alternative dispute resolution must conform, to the extent

possible, to any model guidelines issued by the State Office of

Administrative Hearings for the use of alternative dispute

resolution by state agencies.

(c) The dietitians board shall designate a trained person

to

(1) coordinate the impleméntation of the policy

adopted under Subsection (a);

(2) serve as a resource for any training needed to

implement the procedures for negotiated rulemaking or alternative

dispute resolution; and

(3) collect data concerning the effectiveness of those
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procedures, as implemented by the board.

SECTION 12. Section 701.203, Occupations Code, is amended
to read as follows:
Sec. 701.203. RECORDS OF COMPLAINTS. (a) The dietitians

board shall maintain a system to promptly and efficiently act on

complaints filed with the board. The board shall maintain:

(1) information about the parties to the complaint and

the subject matter of the complaint;

(2) a summary of the results of the review or

investigation of the complaint; and

(3) information about the disposition of the complaint
1 - . £i1 1 ] lai ciled " ]
] 3 o g . £ i bel . . '
xecord-for cach-ecomplaint of s+
[44+——eaeh-—pe*sea——eeaéae%eé——éﬁ——*e%aeéen-—%e——%he

(b) The dietitians board shall make information available

describing its procedures for complaint investigation and

resolution.

(c) The dietitians board shall periodically notify the
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parties of thé status of the complaint until final disposition of

the complaint. [IHfa—written—complaint—is—filed-with—the-dietitians

. . ion~]
SECTION 13. Subchapter E, Chapter 701, Occupations Code, is

amended by adding Section 701.206 to read as follows:
Sec. 701.206. COMPLAINT COMMITTEE. The dietitians board

shall appoint at least one public member to any board committee

established to review a complaint filed with the board or review an

enforcement action against a license holder related to a complaint

filed with the board.

SECTION 14. The heading to Section 701.253, Occupations
Code, is amended to read as follows:

Sec. 701.253. LICENSE EXAMINATION.

SECTION 15. Section 701.253(b), Occupations Code, 1is
amended to read as follows:

(b) Except as provided by Subsection (f), an applicant must
pass a license [ceompetenecy] examination to qualify for a license
under this chapter.

SECTION 1l6. The heading to Section 701.256, Occupations
Code, is amended to read as follows:

Sec. 701.256. LICENSING EXAMINATION RESULTS.

SECTION 17. Section 701.256(a), Occupations Code, is

amended to read as follows:
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(a) The department shall notify each examinee of the
licensing examination results not later than the 30th day after the
date the examination is administered. If an examination is graded
or rgviewed by a national or state testing service, the department
shall notify each examinee of the examination results not later
than the 14th day after the date the department receives the results

from the testing service.
SECTION 18. Section 701.257, Occupations Code, is amended

to read as follows:

Sec. 701.257. REEXAMINATION FOR LICENSING EXAMINATION. An

applicant who fails the licensing examination three times must
provide evidence to the dietitians board that the applicant has
successfully completed credit hours in the applicant's areas of
weakness before the applicant may apply for reexamination.

SECTION 19. Subchapter F, Chapter 701, Occupations Code, is
amended by adding Section 701.2575 to read as follows:

Sec. 701.2575. JURISPRUDENCE EXAMINATION. (a) The

dietitians board shall develop and administer at least twice each

calendar vyear a Jjurisprudence examination to determine an

applicant's knowledge of this chapter, board rules, and any other

applicable laws of this state affecting the applicant's dietetics

practice.

(b) In addition to the license. examination required by

Section 701.253, an applicant must pass a jurisprudence examination

to qualify for a license under this chapter.

(c) The dietitians board shall addpt rules to implement this

section, including rules related to the development and

10
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administration of the examination, examination fees, guidelines

for reexamination, grading the examination, and providing notice of

~examination results.

SECTION 20. Sections 701.301(a) and (d), Occupations Code,
are amended to read as follows:

(a) A license is valid for two_years [eae;yea*] after the
date of issuance and may be renewed biennially [annwaddy].

(d) A person whose license has been expired for 90 days or
less may renew the license by paying to the dietitians board [+he

reguired-renewal-fee—and] a fee that is equal to 1-1/4 times [kalf]
the amount of the renewal [examination] fee for the license. If a

license has been expired for more than 90 days but less than one

year, the person may renew the license by paying to the board [a33+
vRpaid—renewal—fees—and] a fee that is equal to 1-1/2 times the

amount of the renewal fee for the license.

SECTION 21. Subchapter G, Chapter 701, Occupations Code, is
amended by adding Section 701.304 to read as follows:

Sec. 701.304. GROUNDS FOR REFUSING RENEWAL. The dietitians

board may refuse to renew the license of a person who fails to pay an

administrative penalty imposed under Subchapter X, wunless

enforcement of the penalty is stayed or a court has ordered that the

administrative penalty is not owed.

SECTION 22. Section 701.401, Occupations Code, is amended
to read as follows:
Sec. 701.401. GROUNDS FOR DISCIPLINARY ACTION. The

dietitians board shall refuse to renew a license, revoke or suspend

a license, place on probation a person whose license has been

11
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suspended, or reprimand a license holder for a violation of this
chapter or a rule or code of ethics adopted by the board.

SECTION 23. Section 701.402(a), Occupations Code, is
amended to read as follows:

(a) If the dietitians board proposes to refuse to renew a

license, revoke, or suspend a person's license, the person is
entitled to a hearing before the board.

SECTION 24. The heading to Subchapter J, Chapter 701,
Occupations Code, is amended to read as follows:

SUBCHAPTER J. PENALTIES AND OTHER ENFORCEMENT PROVISIONS

SECTION 25. Subchapter J, Chapter 701, Occupations Code, is
amended by adding Sections 701.452 and 701.453 to read as follows:

Sec. 701.452. CEASE AND DESIST ORDER. (a) If it appears to

the dietitians board that a person who is not licensed under this

chapter is wviolating this chapter or a rule adopted under this

chapter, the board after notice and opportunity for a hearing may

issue a cease and desist order prohibiting the person from engaging

in the activity.

(b) A violation of an order under this section constitutes

grounds for imposing an administrative penalty under this chapter.

Sec. 701.453. INJUNCTION. (a) The dietitians board may

apply to a district court in any county for an injunction to

restrain a violation of Section 701.251 by a person.

(b) At the request of the board, the attorney general shall

initiate and conduct an action in a district court in the state's

name to obtain an injunction under this section.

SECTION 26. Section 701.502, Occupations Code, is amended

12
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by adding Subsection (c) to read as follows:

(c) The dietitians board by rule shall adopt an

administrative penalty schedule based on the criteria listed in

Subsection (b) for violations of this chapter or boaid rules to

ensure that the amounts of penalties imposed are appropriate to the

violation. The board shall provide the administrative penalty

schedule to the public on request.

SECTION 27. Subchapter K, Chapter 701, Occupations Code, is
amended by adding Section 701.512 to read as follows:

Sec. 701.512. REFUND. (a) Subject to Subsection (b), the

dietitians board may order a license holder to pay a refund to a

consumer as provided in an agreement resulting from an informal

settlement conference instead of or in addition to imposing an

administrative penalty under this chapter.

(b) The amount of a refund 6rdered as provided in an

agreement resulting from an informal settlement conference may not

exceed the amount the consumer paid to the license holder for a

service regqulated by this chapter. The board may not require

payment of other damages or estimate harm in a refund order.

SECTION 28. Sections 701.056(a) and 701.059(d),
Occupations Code, are repealed. |
SECTION 29. (a) Not later than January 1, 2006, the Texas
State Board of Examiners of Dietitians shall:
(i) develop and implement the policies required by
Sections 701.160 and 701.161, Occupations Code, as added by this
Act; and

(2) adopt the 1rules required by Chapter 701,

13
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Occupations Code, as amended by this Act.

(b) Not later than March 1, 2006, the Texas State Board of
Examiners of Dietitians shall develop the jurisprudence
examination required by Section 701.2575, Occupations Code, as
added by this Act.

SECTION 30. (a) The changes in law made by Sections
701.053, 701.055, and 701.059, Occupations Code, as amended by this
Act, regarding the prohibitions on or qualifications of members of
the Texas State Board of Examiners of Dietitians do not affect the
entitlement of a member serving on the board immediately before
September 1, 2005, to continue to serve and function as a member of
the board for the remainder of the member's term. The changes in
law made by those sections apply only to a member appointed on or
after September 1, 2005. |

(b) The changes in law made by this Act with respect to
conduct that is grounds for imposition of a disciplinary sanction
or for obtaining an injunction apply only to conduct that occurs on
or after the effective date of this Act. Conduct that occurs before
the effective date of this Act is governed by the law in effect on
the date the conduct bccurred, and the former law is continued in
effect for that purpose.

(c) The change in law made by Section 701.2575, Occupations
Code, as added by this Act, regarding the jurisprudence
examination, applies only to an application for a license filed
with the Texas State Board of Examiners of Dietitians under Chapter

701, Occupations Code, as amended by this Act, on or after September
1, 2006.

14
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SECTION 31. Notwifhstanding Section 701.301, Occupations
Code, as amended by this Act, the fee for an applicant renewing an
expired license under Chapter 701, Occupations Code, before
September 1, 2007, is governed by the law in effect immediately
before the effective date of this Act, and the former law is
continued in effect for that purpose. An applicant who renews an
expired license under Chapter 701, Occupations Code, on or after
September 1, 2007, is subject to the fees provided by Section
701.301, Occupations Codé, as amended by this Act.
SECTION 32. This Act takes effect September 1, 2005.

15



LEGIIS.LATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION

Revision 1

March 23, 2005

TO: Honorable Dianne White Delisi, Chair, House Committee on Public Health
FROM: John S. O'Brien, Deputy Director, Legislative Budgét Board

IN RE: HB1155 by Truitt (Relating to the continuation and functions of the Texas State Board of
Examiners of Dietitians.), As Introduced

No significant fiscal implication to the State is anticipated.

The bill (Sunset legislation) relates to the continuation and functions of the Texas State Board of
Examiners of Dietitians and would continue the board until September 1, 2017. The board is
administratively attached to the Department of State Health Services (DSHS). The bill would amend
various provisions in Chapter 701 of the Occupations Code. The bill would repeal Section 701.056 (a)
related to the authorization of board member per diem and Section 701.059 (d) related to the
authorization of board training requirements.

Section 701.059 (c) would allow for the reimbursement of travel expenses for persons appointed to the
dietitians board prior to taking office that may be incurred while attending the training program
prescribed in the bill.

Section 701.160 would require the dietitians board to implement policy that ensures that the public is
able to interact with the board on the Internet.

Section 701.2527 would require the dietitians board to develop and administer at least twice each
calendar year a jurisprudence examination that an applicant must pass to qualify for a license. (The
jurisprudence examination requirement is in addition to the license examination requirement.)

Section 701.301 (d) would require that the renewal fee for an expired license would be 1-1/4 times the
amount of the renewal fee for the license, for a license expired 90 days or less. For a license expired
over 90 days, the bill would require that the renewal fee would be equal to 1-1/2 times the amount of
the renewal fee.

Section 701.453 would authorize the Office of the Attorney General (OAG), at the request of the
dietitians board, to seek injuctions prohibiting an unlicensed dietitian from providing services.

DSHS indicates that implementing the bill's provisions would result in a minimal decrease in license
renewal fee revenue generated. DSHS assumes that any cost incurred in developing the examination
questions for the jurispudence examination would be absorbed within the agency's exisiting
resources. The Office of the Attorney General assumes that any additional work that may result from
implementing the bill's provisions would be absorbed with current staff.
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Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 116 Sunset Advisory Commission, 302 Office of the Attorney General, 304 Comptroller
of Public Accounts, 537 Department of State Health Services

LBB Staff: JOB, CL, PP, RM
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION

March 22, 2005 \

TO: Honorable Dianne White Delisi, Chair, House Committee on Public Health
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB1155 by Truitt (Relating to the continuation and functions of the Texas State Board of
Examiners of Dietitians.), As Introduced

No significant fiscal implication to the State is anticipated.

The bill (Sunset legislation) relates to the continuation and functions of the Texas State Board of
Examiners of Dietitians and would continue the board until September 1, 2017. The board is
administratively attached to the Department of State Health Services (DSHS). The bill would amend
various provisions in Chapter 701 of the Occupations Code. The bill would repeal Section 701.056 (a)
related to the authorization of board member per diem and Section 701.059 (d) related to the
authorization of board training requirements.

Section 701.059 (c) would allow for the reimbursement of travel expenses for persons appointed to the
dietitians board prior to taking office that may be incurred while attending the training program
prescribed in the bill.

Section 701.160 would require the dietitians board to implement policy that ensures that the public is
- able to interact with the board on the Internet.

Section 701.2527 would require the dietitians board to develop and administer at least twice each
calendar year a jurisprudence examination that an applicant must pass to qualify for a license. (The
jurisprudence examination requirement is in addition to the license examination requirement.)

Section 701.301 (d) would require that the renewal fee for an expired license would be 1-1/4 times the
amount of the renewal fee for the license, for a license expired 90 days or less. For a license expired
over 90 days, the bill would require that the renewal fee would be equal to 10 1/2 times the amount of
the renewal fee.

Section 701.453 would authorize the Office of the Attorney General (OAG), at the request of the
dietitians board, to seek injuctions prohibiting an unlicensed dietitian from providing services.

DSHS indicates that implementing the bill's provisions would result in 2 minimal decrease in license
renewal fee revenue generated. DSHS assumes that any cost incurred in developmg the examination
questions for the jurispudence examination would be absorbed within the agency's exisiting
resources. The Office of the Attomey General assumes that any additional work that may result from
implementing the bill's provisions would be absorbed with current staff.

Local Government lmpéct

No fiscal implication to units of local government is anticipated.

Source Agencies: 116 Sunset Advisory Commission, 302 Office of the Attorney General, 304 Comptroller
- of Public Accounts, 537 Department of State Health Services

LBB Staff: JOB, CL, PP, RM
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By: Truitt, Solomons, Hamric H.B. No. 1155
(Senate Sponsor - Shapleigh)
(In the Senate - Received from the House April 20, 2005;
April 21, 2005, read first time and referred to Commlttee on
Government Organization; May 4, 2005, reported favorably by the
following vote: Yeas 7, Nays O; May 4, 2005, sent to printer.)

A BILL TO BE ENTITLED
AN ACT

relating to the continuation and functions of the Texas State Board
of Examiners of Dietitians.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Sections 701.002(1) and (2), Occupations Code,

are amended to read as follows:
(1) "Commissioner" means the commissioner of state

health services [publicheatth].
(2) "Department" means the [Fexas] Department of State

Health Services.

SECTION 2. Section 701.003, Occupations Code, is amended to
read as follows:

Sec. 701.003. APPLICATION OF SUNSET ACT. The Texas State
Board of Examiners of Dietitians is subject to Chapter 325,
Government Code (Texas Sunset Act). Unless continued in existence
as provided by that chapter, the board is abolished September 1,
2017 [2005].

SECTION 3. Section 701.053, Occupations Code, is amended to
read as follows:

Sec. 701.053. MEMBERSHIP AND EMPLOYEE RESTRICTIONS.
(a) In this section, "Texas trade association" means a
[nronprefitsy] cooperativel[y] and voluntarily joined statewide
association of business or professional competitors in this state
designed to assist its members and its industry or profession in
dealing with mutual business or professional problems and in
promotlng'thelr common interest.

(b) A person [Aa—eéé&ee47—emp%eyee7—er—pa&é—eeas&étaat—eé—a

] may not be a
dietitians board member and may not be an employee of the department
employed in a "bona fide executive, administrative, or professional
capacity," as that phrase is used for purposes of establishing an
exemption to the overtime provisions of the federal Fair Labor
Standards Act of 1938 (29 U.S.C. Section 201 et seqg.) if:

(1) the person 1s an officer, employee, or paid
consultant of a Texas trade association in the field of dietetics;

— (2) the person's spouse is [beaxd—who—is—exempt—from
| — ; v . : ; 3

[4e>—P—person—who—is—the—spouse—of] an officer, manager, or
pald consultant of a Texas trade assoc1atlon in the field of

(c) [483>] A person may not be [sexrve—as] a member of the
dietitians board or act as the general counsel to the board or the
department if the person is required to register as a lobbyist under

Chapter 305, Government Code, because of the person's activities
for compensation on behalf of a profession related to the operation
of the board.

SECTION 4. Sections 701.055(a) and (c), Occupations Code,
are amended to read as follows:

(a) It is a ground for removal from the dietitians board
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that a member:

(1) does not have at the time of taking office
[appointment] the qualifications required by Section 701.051(a)
[ £oxrappointment—to-the beard];

(2) does not maintain during service on the board the
qualifications required by Section 701.051(a) [fexr—appeintment—to
the-beaxd];

' (3) is ineligible for membership under $ection 701.052

or 701.053 [wielates—a prohibition-establichedbythis—<chapter];
(4) cannot, because of illness or disability,

discharge the member's duties for a substantial part of the member's
term; or

(5) is absent from more than half of the regularly
scheduled board meetings that the member is eligible to attend
during a calendar year without an excuse approved[+—untess—the
absence—ic—excused] by a majority vote of the board.

(c) If the executive secretary has knowledge that a
potential ground for removal exists, the executive secretary shall
notify the presiding officer of the dietitians board of the ground.
The presiding officer shall then notify the governor and_the
attorney general that a potential ground for removal exists. If the
potential ground for removal involves the presiding officer, the
executive secretary shall notify the assistant presiding officer,
who shall then notify the governor and the attorney general that a
potential ground for removal exists.

SECTION 5. The heading to Section 701.056, Occupations
Code, is amended to read as follows:

Sec. 701.056. [PER-BIEM4] REIMBURSEMENT.

SECTION 6. Section 701.056(b), Occupations Code, is amended
to read as follows:

(b) A member is entitled to reimbursement for travel
[£+xansportation] expenses as provided by the General
Appropriations Act.

SECTION 7. Section 701.057, Occupations Code, is amended to
read as follows:

Sec. 701.057. OFFICERS. (a) The governor shall designate
a member of the dietitians board as the presiding officer of the
board to serve in that capacity at the pleasure of the governor.

(b) Not later than the 30th day after the date the governor
appoints new board members, the dietitians board shall meet to
elect an [apresidingofficerand] assistant presiding officer, who
holds [ke+d] office according to board rules.

SECTION 8. Sections 701.059(a), (b), and (c), Occupations
Code, are amended to read as follows:

(a) A person who is appointed to and gualifies for office as
a member of the dietitians board may not vote, deliberate, or be
counted as a member in attendance at a meeting of the board until

the person completes [Before—a—dietitians—boardmember—may—assSume
RPN [] 3 = =
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senate—themember must—complete—at—leastoene—course—of] a training
program that complies with [established—by—theboardunder] this
section. v

(b) The training program [established—by—the—dietitions
board] must provide the person with information [+e—a—participant]
regarding:

(1) this chapter and the dietitians board's programs,
functions, rules, and budget;
(2) [ £heprogroms—operated-bythe boards
[3)—+the roleand-functions—of—theboards
[4)—+the ¥rules—of—theboard —with—an—emphasis—oenthe
1 ] 1 icoiol 3 ; | ]

[45)—¢he-current-budgetforthe boards
[46)] the results of the most recent formal audit of

the board;
. (3) [4#] the requirements of laws relating to open
meetings, public information, administrative procedure, and

conflicts-of-interest [Chapters—b55i—>552+—2003+,—and—2002+
Govvernment—Codes v
(48] ] . e 4 £l = 1
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i 3 -3 ]; and
(4) [48)] any applicable ethics policies adopted by
the board or the Texas Ethics Commission.

(c) A person appointed to the dietitians board is entitled
to reimbursement, as provided by the General Appropriations Act,
for travel expenses incurred 1in attending the training program
regardless of whether the attendance at the program occurs before

or after the person qualifies for office [Ir—developing—the
—— ] el ; s R : el :
SRR ion]

Section 701.104, Occupations Code, is amended to

SECTION 9.
read as follows:

Sec. 701.104. DIVISION OF RESPONSIBILITIES. The dietitians
board shall develop and implement policies that clearly separate
[define] the policymaking [xespeetixe] responsibilities of the
board and the management responsibilities of the executive
secretary and the staff of the department [beaxd].

SECTION 10. Subchapter D, Chapter 701, Occupations Code, is
amended by adding Section 701.1535 to read as follows:

Sec. 701.1535. RULES ON CONSEQUENCES QF CRIMINAL
CONVICTION. (a) The dietitians board shall adopt rules necessary
to comply with Chapter 53.

(b) 1In its rules under this section, the dietitians board
shall Tist the specific offenses for which a conviction would
constitute grounds for the board to take action under Section
53.021.

SECTION 11. Subchapter D, Chapter 701, Occupations Code, is
amended by adding Sections 701.159, 701.160, and 701.161 to read as
follows:

Sec. 701.159. DELEGATION TO COMMITTEE. The dietitians
board may delegate a function or activity required by this chapter
to a committee of board members on a permanent or temporary basis if
the board agrees to the delegation.

Sec. 701.160. USE OF TECHNOLOGY. The dietitians board
shall implement a policy requiring the board to use appropriate
technological solutions to improve the board's ability to perform
its functions. The policy must ensure that the public is able to
interact with the board on the Internet.

Sec. 701.161. NEGOTIATED RULEMAKING AND ALTERNATIVE
DISPUTE RESOLUTION POLICY. (a) The dietitians board shall develop
and implement a policy to encourage the use of:

(1) negotiated rulemaking procedures under Chapter
2008, Government Code, for the adoption of board rules; and

(2) appropriate alternative dispute resolution
procedures under Chapter 2009, Government Code, to assist in the
resolution of internal and external disputes under the board's
jurisdiction.

(b) The dietitians board's procedures relating to
alternative dispute resolution must conform, to the extent
possible, to any model guidelines 1issued by the State Office of
Administrative Hearings for the use of alternative dispute
resolution by state agencies.

(c) The dietitians board shall designate a trained person

to:
(1) coordinate the implementation of the policy
adopted under Subsection (a);

(2) serve as a resource for any training needed to
implement the procedures for negotiated rulemaking or alternative
dispute resolution; and

(3) collect data concerning the effectiveness of those
procedures, as implemented by the board.

SECTION 12. Section 701.203, Occupations Code, is amended
to read as follows:

Sec. 701.203. RECORDS OF COMPLAINTS. (a) The dietitians
board shall maintain a system to promptly and efficiently act on
complaints filed with the board. The board shall maintain:

(1) information about the parties to the complaint and
the subject matter of the complaint;

(2) a summary of the results of the review or
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investigation of the complaint; and .
(3) information about the disposition of the complalnt

.[454——6%he*—%e}e¥aa%—§n£e%ﬁa%éea].

(b) The dietitians board shall make information available

describing ~its procedures for complaint investigation and

resolution.
{c) The dietitians board shall periodically notify the

parties of the status of the complaint until final disposition of
the complaint. [ i ; : : - ——

SECTION 13. Subchapter E, Chapter 701, Occupations Code, is
amended by adding Section 701.206 to read as follows:
Sec. 701.206. COMPLAINT COMMITTEE. The dietitians board

shall appoint at least one public member to any board committee
established to review a complaint filed with the board or review an
enforcement action against a license holder related to a complaint
filed with the board.

SECTION 14. The heading to Section 701.253, Occupations
Code, is amended to read as follows:

Sec. 701.253. LICENSE EXAMINATION.

SECTION 15. Section 701.253(b), Occupations Code, is
amended to read as follows:

(b) Except as provided by Subsection (f), an applicant must
pass a license [competeney] examination to qualify for a license
under this chapter.

SECTION 16. The heading to Section 701.256, Occupations
Code, is amended to read as follows:

Sec. 701.256. LICENSING EXAMINATION RESULTS.

SECTION 17. Section 701.256(a), Occupations Code, is
amended to read as follows:

(a) The department shall notify each examinee of the
licensing examination results not later than the 30th day after the
date the examination is administered. If an examination is graded
or reviewed by a national or state testing service, the department
shall notify each examinee of the examination results not later
than the 14th day after the date the department receives the results
from the testing service.

SECTION 18. Section 701.257, Occupations Code, is amended
to read as follows:

Sec. 701.257. REEXAMINATION FOR LICENSING EXAMINATION. An
applicant who fails the licensing examination three times must
provide evidence to the dietitians board that the applicant has
successfully completed credit hours in the applicant's areas of
weakness before the applicant may apply for reexamination.

SECTION 19. Subchapter F, Chapter 701, Occupations Code, is
amended by adding Section 701.2575 to read as follows:

Sec. 701.2575. JURISPRUDENCE EXAMINATION. (a) The
dietitians board shall develop and administer at least twice each
calendar vyear a jurisprudence examination to determine an
applicant's knowledge of this chapter, board rules, and any other
applicable laws of this state affecting the applicant's dietetics
practice.

(b)Y In addition to the license examination required by
Section 701.253, an applicant must pass a jurisprudence examination
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to qualify for a license under this chapter.

(c) The dietitians board shall adopt rules to implement this
section, including rules related to the development and

administration of the examination, examination fees, guidelines

for reexamination, grading the examination, and providing notice of

examination results.

SECTION 20. Sections 701.301(a) and (d), Occupations Code,
are amended to read as follows:

(a) A license is valid for two years [eme—yeax] after the
date of issuance and may be renewed biennially [ennuvaddy].

(d) A person whose license has been expired for 90 days or
less may renew the license by paying to the dietitians board [he

i ] a fee that is equal to 1-1/4 times [hatf]
the amount of the renewal [examinatien] fee for the license. If a
license has been expired for more than 90 days but less than one
year, the person may renew the license by paying to the board [adF

i ] a fee that is equal to 1-1/2 times the
amount of the renewal fee for the license.

SECTION 21. Subchapter G, Chapter 701, Occupations Code, is
amended by adding Section 701.304 to read as follows:

Sec. 701.304. GROUNDS FOR REFUSING RENEWAL. The dietitians
board may refuse to renew the license of a person who fails to pay an
administrative penalty imposed under Subchapter X, unless
enforcement of the penalty is stayed or a court has ordered that the
administrative penalty is not owed.

SECTION 22. Section 701.401, Occupations Code, is amended
to read as follows:

Sec. 701.401. GROUNDS FOR DISCIPLINARY ACTION. The
dietitians board shall refuse to renew a license, revoke or suspend
a license, place on probation a person whose license has been
suspended, or reprimand a license holder for a violation of this
chapter or a rule or code of ethics adopted by the board.

SECTION 23. Section 701.402(a), Occupations Code, is
amended to read as follows:

(a) If the dietitians board proposes to refuse to renew a
license, revoke, or suspend a person's license, the person 1is
entitled to a hearing before the board.

SECTION 24. The heading to Subchapter J, Chapter 701,
Occupations Code, is amended to read as follows:

SUBCHAPTER J. PENALTIES AND OTHER ENFORCEMENT PROVISIONS

SECTION 25. Subchapter J, Chapter 701, Occupations Code, is
amended by adding Sections 701.452 and 701.453 to read as follows:

Sec. 701.452. CEASE AND DESIST ORDER. (a) If it appears to
the dietitians board that a person who is not licensed under this
chapter is violating this chapter or a rule adopted under this

chapter, the board after notice and opportunity for a hearing may

issue a cease and desist order prohibiting the person from engaging
in the activity.

(b) A violation of an order under this section constitutes
grounds for imposing an administrative penalty under this chapter.

Sec. 701.453. INJUNCTION. (a) The dietitians board may
apply to a district court in any county for an injunction to

restrain a violation of Section 701.251 by a person.

(b) At the request of the board, the attorney general shall
initiate and conduct an action in a district court in the state's

name to obtain an injunction under this section.

SECTION 26. Section 701.502, Occupations Code, is amended
by adding Subsection (c) to read as follows:

(c) The dietitians board by rule shall adopt an
administrative penalty schedule based on the criteria listed 1in

Subsection (b) for violations of this chapter or board rules to

ensure that the amounts of penalties imposed are appropriate to the

violation. The board shall provide the administrative penalty

schedule to the public on request.

SECTION 27. Subchapter K, Chapter 701, Occupations Code, is
amended by adding Section 701.512 to read as follows:

Sec. 701.512. REFUND. (a) Subject to Subsection (b), the
dietitians board may order a license holder to pay a refund to a

consumer as provided in an agreement resulting from an informal
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settlgment conference instead of or in addition to imposing an
administrative penalty under this chapter.

(b) The amount of a refund ordered as provided in an
agreement resulting from an informal settlement conference may not
exceed the amount the consumer paid to the license holder for a
service requlated by this chapter. The board may not require
payment of other damages or estimate harm in a refund order.

SECTION 28. Sections 701.056(a) and 701.059(4d),
Occupations Code, are repealed.

SECTION 29. (a) Not later than January 1, 2006, the Texas
State Board of Examiners of Dietitians shall:

(1) develop and implement the policies required by
Sections 701.160 and 701.161, Occupations Code, as added by this
Act; and

(2) adopt the rules required by Chapter 701,
Occupations Code, as amended by this Act.

(b) Not later than March 1, 2006, the Texas State Board of
Examiners of Dietitians shall develop the jurisprudence
examination required by Section 701.2575, Occupations Code, as
added by this Act.

SECTION 30. (a) The changes in law made by Sections
701.053, 701.055, and 701.059, Occupations Code, as amended by this
Act, regarding the prohibitions on or qualifications of members of
the Texas State Board of Examiners of Dietitians do not affect the
entitlement of a member serving on the board immediately before
September 1, 2005, to continue to serve and function as a member of
the board for the remainder of the member's term. The changes in
law made by those sections apply only to a member appointed on or
after September 1, 2005.

(b) The changes in law made by this Act with respect to
conduct that is grounds for imposition of a disciplinary sanction
or for obtaining an injunction apply only to conduct that occurs on
or after the effective date of this Act. Conduct that occurs before
the effective date of this Act is governed by the law in effect on
the date the conduct occurred, and the former law is continued in
effect for that purpose.

(c) The change in law made by Section 701.2575, Occupations
Code, as added by this Act, regarding the Jurisprudence
examination, applies only to an application for a license filed
with the Texas State Board of Examiners of Dietitians under Chapter
701, Occupations Code, as amended by this Act, on or after September
1, 2006.

SECTION 31. Notwithstanding Section 701.301, Occupations
Code, as amended by this Act, the fee for an applicant renewing an
expired license under Chapter 701, Occupations Code, before
September 1, 2007, is governed by the law in effect immediately
before the effective date of this Act, and the former law is
continued in effect for that purpose. An applicant who renews an
expired license under Chapter 701, Occupations Code, on or after
September 1, 2007, is subject to the fees provided by Section
701.301, Occupations Code, as amended by this Act.

SECTION 32. This Act takes effect September 1, 2005.

* % % % %




BILL ANALYSIS

Senate Research Center H.B. 1155
79R702 ATP-D By: Truitt (Shapleigh)
Government Organization

4/29/2005

Engrossed

AUTHOR'S/SPONSOR'S STATEMENT OF INTENT

The Texas State Board of Examiners of Dietitians (board) is subject to the Sunset Act and will be
abolished on September 1, 2005, unless continued by the Legislature. The Sunset Advisory
Commission review found that the licensing and regulation of dietitians is needed, but that some
of the board's processes could be improved to make them fairer and more efficient for both
licensees and the public.

H.B. 1155 contains the recommended improvements.

RULEMAKING AUTHORITY

Rulemaking authority is expressly granted to the Texas State Board of Examiners of Dietitians in
SECTION 10 (Section 701.1535, Occupations Code), SECTION 19 (Section 701.2575,
Occupations Code), and SECTION 26 (Section 701.502, Occupations Code) of this bill.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Sections 701.002(1) and (2), Occupations Code, to redefine
"commissioner" and "department.”

SECTION 2. Amends Section 701.003, Occupations Code, to extend the sunset date for the
Texas State Board of Examiners of Dietitians (dietitians board) to September 1, 2017, from
September 1, 2005.

SECTION 3. Amends Section 701.053, Occupations Code, as follows:
(a) Redefines "Texas trade association."

(b) Prohibits a person, rather than an officer, employee, or paid consultant of a Texas
trade association in the field of dietetics, from being a dietitians board member and from
being an employee of the Department of State Health Services (department) employed in
a "bona fide executive, administrative, or professional capacity," as that phrase is used for
purposes of establishing an exemption to overtime provisions of the federal Fair Labor
Standards Act of 1938 (29 U.S.C. Section 201 et seq.) if the person falls under certain
categories. Deletes existing text related previous prohibitions.

(c) Redesignated from existing text of Subsection (d). Prohibits a person from being,
rather than serving as, a member of the dietitians board or acting as the general counsel to
the board, or to the department, if the person is required to register as a lobbyist.

SECTION 4. Amends Sections 701.055(a) and (c), Occupations Code, as follows:
(@) Sets forth grounds for removal from the dietitians board.

(c) Requires the presiding officer to notify the governor, as well as the attorney general,
if the presiding officer has knowledge that a potential ground for removal exists.

Requires the executive secretary to notify the assistant presiding officer, who is then
required to notify the governor and the attorney general, if the potential ground for
removal involves the presiding officer.
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SECTION 5. Amends the heading to Section 701.056, Occupations Code, to read as follows:

Sec. 701.056. REIMBURSEMENT.

SECTION 6. Amends Section 701.056(b), Occupations Code, to provides that a member is
entitled to reimbursement for travel, rather than transportation, expenses as provided by the
General Appropriations Act.

SECTION 7. Amends Section 701.057, Occupations Code, as follows:

Sec. 701.057. OFFICERS. (a) Requires the governor to designate a member of the
dietitians board as the presiding officer of the board to serve in that capacity at the
pleasure of the governor.

(b) Creates subsection from existing text. Makes conforming changes.
SECTION 8. Amends Sections 701.059(a), (b), and (c), Occupations Code, as follows:

(a) Prohibits a person who is appointed to and qualifies for office as a member of the
dietitians board from voting, deliberating, or being counted as a member in attendance at
a meeting of the board until the person completes a training program that complies with
this section. Deletes existing text referencing a member's confirmation by the senate.

(b) Requires the training program to provide the person with certain information. Makes
nonsubstantive and conforming changes.

(c) Provides that a person appointed to the dietitians board is entitled to reimbursement,
as provided by the General Appropriations Act, for travel expenses in attending the
training program regardless of whether the attendance at the program occurs before or
after the qualifies for office. Deletes existing text relating to the development of the

training program.
SECTION 9. Amends Section 701.104, Occupations Code, as follows:

Sec. 701.104. DIVISION OF RESPONSIBILITIES. Requires the dietitians board to
develop and implement policies that clearly separate, rather than define, the
policymaking, rather than respective, responsibilities of the board as well as the

management responsibilities of the executive secretary and staff of the department, rather
than board.

SECTION 10. Amends Subchapter D, Chapter 701, Occupations Code, by adding Section
701.1535, as follows:

Sec. 701.1535. RULES ON CONSEQUENCES OF CRIMINAL CONVICTION. (a)
Requires the dietitians board to adopt rules necessary to comply with Chapter 53
(Consequences of Criminal Conviction).

(b) Requires the board to list the specific offenses in its rules for which a
conviction would constitute grounds for the board to take action under Section
53.021 (Authority to Revoke, Suspend, or Deny License).

SECTION 11. Amends Subchapter D, Chapter 701, Occupations Code, by adding Sections
701.159, 701.160, and 701.161, as follows:

Sec. 701.159. DELEGATION TO COMMITTEE. Authorizes the dietitians board to
delegate a function or activity required by this chapter to a committee of board members
on a permanent or temporary basis if the board agrees to the delegation.

Sec. 701.160. USE OF TECHNOLOGY. Requires the dietitians board to implement a
policy requiring the board to use appropriate technological solutions to improve the
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board's ability to perform its functions. Requires the policy to ensure that the public is
able to interact with the board on the Internet.

Sec. 701.161. NEGOTIATED RULEMAKING AND ALTERNATIVE DISPUTE
RESOLUTION POLICY. (a) Requires the dietitians board to develop and implement a
policy to encourage the use of negotiated rulemaking procedures and appropriate
alternative dispute resolution procedures.

(b) Requires the dietitians board's procedures relating to alternative dispute
resolution to conform, to the extent possible, to any model guidelines issued by
the State Office of Administrative Hearings for that use.

(c) Requires the dictitians board to designate a trained person to administer
certain aspects of the negotiated rulemaking and alternative dispute resolution
policy.

SECTION 12. Amends Section 701.203, Occupations Code, as follows:

Sec. 701.203. RECORDS OF COMPLAINTS. (a) Requires the dietitians board to
maintain a system that contains certain information to promptly and efficiently act on
complaints filed with the board. Deletes existing text requiring the board to keep an
information file about each complaint.

(b) Requires the board to make information available describing its procedures
for complaint investigation and resolution.

(c) Requires the dietitians board to periodically notify the parties of the status of
the complaint until final disposition of the complaint. Deletes existing text
relating to previous complaint notification requirements.

SECTION 13. Amends Subchapter E, Chapter 701, Occupations Code, by adding Section
701.206, as follows:

Sec. 701.206. COMPLAINT COMMITTEE. Requires the dietitians board to appoint at
least one public member to any board committee established to review a complaint filed
with the board or review an enforcement action against a license holder related to a
complaint filed with the board.

SECTION 14. Amends the heading to Section 701.253, Occupations Code, to read as follows:
Sec. 701.253. LICENSE EXAMINATION.

SECTION 15. Amends Section 701.253(b), Occupations Code, to require an applicant to pass a
license, rather than competency, examination to qualify for a license under this chapter.

SECTION 16. Amends the heading to Section 701.256, Occupations Code, to read as follows:
Sec. 701.256. LICENSING EXAMINATION RESULTS.

SECTION 17. Amends Section 701.256(a), Occupations Code, to make a conférming change.

SECTION 18. Amends Section 701.257, Occupations Code, to make conforming changes.

SECTION 19. Amends Subchapter F, Chapter 701, Occupations Code, by adding Section
701.2575, as follows:

Sec. 701.2575. JURISPRUDENCE EXAMINATION. (a) Requires the dietitians board

to develop and administer at least twice each calendar year a jurisprudence examination
to determine an applicant's knowledge of this chapter, board rules, and any other
applicable laws of this state affecting the applicant's dietetics practice.

SRC-MML H.B. 1155 79(R) Page 3 of 5



(b) Requires an applicant to pass a jurisprudence examination to qualify for a
license under this chapter.

(c¢) Requires the dietitians board to adopt rules to implement this section,
including rules related to the development and administration of the examination.

SECTION 20. Amends Sections 701.301(a) and (d), Occupations Code, as follows:

(a) Provides that a license is valid for two years, rather than one year, after the date of
issuance and authorizes a license to be renewed biennially, rather than annually.

(d) Sets forth requirements for renewing an expired license.

SECTION 21. Amends Subchapter G, Chapter 701, Occupations Code, by alding Section
701.304, as follows:

Sec. 701.304. GROUNDS FOR REFUSING RENEWAL. Authorizes the dietitians
board to refuse to renew the license of a person who fails to pay an administrative penalty
imposed under Subchapter K (Administrative Penalty), unless enforcement of the penalty
is stayed or a court has ordered that the administrative penalty is not owed.

SECTION 22. Amends Section 701.401, Occupations Code, to make a conforming change.
SECTION 23. Amends Section 701.402(a), Occupations Code, to make conforming changes.

SECTION 24. Amends the heading to Subchapter J, Chapter 701, Occupations Code, to read as
follows:

SUBCHAPTER J. PENALTIES AND OTHER ENFORCEMENT PROVISIONS

SECTION 25. Amends Subchapter J, Chapter 701, Occupations Code, by adding Sections
701.452 and 701.453, as follows:

Sec. 701.452. CEASE AND DESIST ORDER. (a) Authorizes the dietitians board, after
notice and opportunity for a hearing, to issue a cease and desist order to a person who is
not licensed under this chapter and is violating this chapter or a rule adopted under this
chapter.

(b) Provides that a violation of an order under this section constitutes grounds for
imposing an administrative penalty.

Sec. 701.453. INJUNCTION. (a) Authorizes the dietitians board to apply to a district
court in any county for an injunction to restrain a violation of Section 701.251 (License
Required; Commission Registration) by a person.

(b) Requires the attorney general, at the request of the board, to initiate and
conduct an action in a district court in the state's name to obtain an injunction
under this section.

SECTION 26. Amends Section 701.502, Occupations Code, by adding Subsection (c), to require
the dietitians board, by rule, to adopt an administrative penalty schedule based on the criteria
listed in Subsection (b) for violations of this chapter or board rules to ensure that the amounts of
penalties are appropriate to the violation. Requires the board to provide the administrative
penalty schedule to the public on request.

SECTION 27. Amends Subchapter K, Chapter 701, Occupations Code, by adding Section
701.512, as follows:

Sec. 701.512. REFUND. (a) Authorizes the dietitians board to order a license holder to
pay a refund to a consumer as provided in an agreement resulting from an informal
settlement conference instead of or in addition to imposing an administrative penalty.
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(b) Prohibits the amount of a refund ordered as provided in an agreement
resulting from an informal settlement conference from exceeding the amount the
consumer paid to the license holder for a service regulated by this chapter.
Prohibits the board from requiring payment of other damages or estimating harm
in a refund order.

SECTION 28. Repealer: Sections 701.056(a) (per diem received by a member) and 701.059(d)
(use of training programs established by other state agencies), Occupations Code.

SECTION 29. (a) Requires the Texas State Board of Examiners of Dietitians to develop and
implement the policies required by Sections 701.160 and 701.161, Occupations Code, as added
by this Act, and to adopt the rules required by Chapter 701, Occupations Code, as amended by
this Act, not later than January 1, 2006.

(b) Requires the Texas State Board of Examiners of Dietitians to develop the
jurisprudence examination required by Section 701.2575, Occupations Code, as added by
this Act, not later than March 1, 2006.

SECTION 30. (a) Makes application of Sections 701.053, 701.055, and 701.059, Occupations
Code, as amended by this Act, prospective.

(b) Makes application of laws relating to disciplinary actions as changed by this Act
prospective.

(c) Makes application of Section 701.2575, Occupations Code, as added by this Act,
prospective to September 1, 2006.

SECTION 31. Makes application of Section 701.301, Occupations Code, as amended by this
Act, prospective to September 1, 2007.

SECTION 32. Effective date: September 1, 2005.
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
April 29, 2005
TO: Honorable Rodney Ellis, Chair, Senate Committee on Government Organization
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB1155 by Truitt (Relating to the continuation and functions of the Texas State Board of
Examiners of Dietitians.), As Engrossed

No significant fiscal implication to the State is anticipated.

The bill (Sunset legislation) relates to the continuation and functions of the Texas State Board of
Examiners of Dietitians and would continue the board until September 1, 2017. The board is
administratively attached to the Department of State Health Services (DSHS). The bill would amend
various provisions in Chapter 701 of the Occupations Code. The bill would repeal Section 701.056 (a)
related to the authorization of board member per diem and Section 701.059 (d) related to the
authorization of board training requirements.

Section 701.059 (c) would allow for the reimbursement of travel expenses for persons appointed to the
dietitians board prior to taking office that may be incurred while attending the training program
prescribed in the bill.

Section 701.160 would require the dietitians board to implement policy that ensures that the public is
able to interact with the board on the Internet.

Section 701.2527 would require the dietitians board to develop and administer at least twice each
calendar year a jurisprudence examination that an applicant must pass to qualify for a license. (The
jurisprudence examination requirement is in addition to the license examination requirement.)

Section 701.301 (d) would require that the renewal fee for an expired license would be 1-1/4 times the
amount of the renewal fee for the license, for a license expired 90 days or less. For a license expired
over 90 days, the bill would require that the renewal fee would be equal to 1-1/2 times the amount of
the renewal fee.

Section 701.453 would authorize the Office of the Attorney General (OAG), at the request of the
dietitians board, to seek injuctions prohibiting an unlicensed dietitian from providing services.

DSHS indicates that implementing the bill's provisions would result in a minimal decrease in license
renewal fee revenue generated. DSHS assumes that any cost incurred in developing the examination
questions for the jurispudence examination would be absorbed within the agency's exisiting
resources. The Office of the Attorney General assumes that any additional work that may result from
implementing the bill's provisions would be absorbed with current staff.
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Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 116 Sunset Advisory Commission, 302 Office of the Attorney General, 304 Comptroller
of Public Accounts, 537 Department of State Health Services

LBB Staff: JOB, DLBa, CL, PP, RM
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION

Revision 1

March 23, 2005
TO: Honorable Dianne White Delisi, Chair, House Committee on Public Health
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB1155 by Truitt (Relating to the continuation and functions of the Texas State Board of
Examiners of Dietitians.), As Introduced

No significant fiscal implication to the State is anticipated.

The bill (Sunset legislation) relates to the continuation and functions of the Texas State Board of
Examiners of Dietitians and would continue the board until September 1, 2017. The board is
administratively attached to the Department of State Health Services (DSHS). The bill would amend
various provisions in Chapter 701 of the Occupations Code. The bill would repeal Section 701.056 (a)
related to the authorization of board member per diem and Section 701.059 (d) related to the
authorization of board training requirements.

Section 701.059 (¢) would allow for the reimbursement of travel expenses for persons appointed to the
dietitians board prior to taking office that may be incurred while attending the training program
prescribed in the bill.

Section 701.160 would require the dietitians board to implement policy that ensures that the public is
able to interact with the board on the Internet.

Section 701.2527 would require the dietitians board to develop and administer at least twice each
calendar year a jurisprudence examination that an applicant must pass to qualify for a license. (The
jurisprudence examination requirement is in addition to the license examination requirement.)

Section 701.301 (d) would require that the renewal fee for an expired license would be 1-1/4 times the
amount of the renewal fee for the license, for a license expired 90 days or less. For a license expired
over 90 days, the bill would require that the renewal fee would be equal to 1-1/2 times the amount of
the renewal fee.

Section 701.453 would authorize the Office of the Attorney General (OAG), at the request of the
dietitians board, to seek injuctions prohibiting an unlicensed dietitian from providing services.

DSHS indicates that implementing the bill's provisions would result in a minimal decrease in license
renewal fee revenue generated. DSHS assumes that any cost incurred in developing the examination
questions for the jurispudence examination would be absorbed within the agency's exisiting
resources. The Office of the Attorney General assumes that any additional work that may result from
implementing the bill's provisions would be absorbed with current staff.
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Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 116 Sunset Advisory Commission, 302 Office of the Attorney General, 304 Comptroller

of Public Accounts, 537 Department of State Health Services
LBB Staff: JOB, CL, PP, RM
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
March 22, 2005
TO: Honorable Dianne White Delisi, Chair, House Committee on Public Health
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB1155 by Truitt (Relating to the continuation and functions of the Texas State Board of
Examiners of Dietitians.), As Introduced

No significant fiscal implication to the State is anticipated.

The bill (Sunset legislation) relates to the continuation and functions of the Texas State Board of
Examiners of Dietitians and would continue the board until September 1, 2017. The board is
administratively attached to the Department of State Health Services (DSHS). The bill would amend
various provisions in Chapter 701 of the Occupations Code. The bill would repeal Section 701.056 (a)
related to the authorization of board member per diem and Section 701.059 (d) related to the
authorization of board training requirements.

Section 701.059 (c) would allow for the reimbursement of travel expenses for persons appointed to the
dietitians board prior to taking office that may be incurred while attending the training program
prescribed in the bill.

Section 701.160 would require the dietitians board to implement policy that ensures that the public is
able to interact with the board on the Internet.

Section 701.2527 would require the dietitians board to develop and administer at least twice each
calendar year a jurisprudence examination that an applicant must pass to qualify for a license. (The
jurisprudence examination requirement is in addition to the license examination requirement.)

Section 701.301 (d) would require that the renewal fee for an expired license would be 1-1/4 times the
amount of the renewal fee for the license, for a license expired 90 days or less. For a license expired
over 90 days, the bill would require that the renewal fee would be equal to 10 1/2 times the amount of
the renewal fee.

Section 701.453 would authorize the Office of the Attorney General (OAG), at the request of the
dietitians board, to seek injuctions prohibiting an unlicensed dietitian from providing services.

DSHS indicates that implementing the bill's provisions would result in a minimal decrease in license
renewal fee revenue generated. DSHS assumes that any cost incurred in developing the examination
questions for the jurispudence examination would be absorbed within the agency's exisiting
resources. The Office of the Attorney General assumes that any additional work that may result from
implementing the bill's provisions would be absorbed with current staff.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 116 Sunset Advisory Commission, 302 Office of the Attorney General, 304 Comptroller
of Public Accounts, 537 Department of State Health Services

LBB Staff: JOB, CL, PP, RM
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AN ACT
relating to the continuation and functions of the Texas State Board
of Examiners of Dietitians.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Sections 701.002(1) and (2), Occupations Code,
are amended to read as follows:
(1) "Commissioner" means the commissioner of state

health services [publie—health].
(2) '"Department" means the [Fexas] Department of State

Health Services.

SECTION 2. Section 701.003, Occupations Code, is amended to

read as follows:

Sec. 701.003. APPLICATION OF SUNSET ACT. The Texas State
Board of Examiners of Dietitians is subject to Chapter 325,
Government Code (Texas Sunset Act). Unless continued in existence
as provided by that chapter, the board is abolished September 1,
2017 [2665].

SECTION 3. Section 701.053, Occupations Code, is amended to

read as follows:

Sec. 701.053. MEMBERSHIP AND EMPLOYEE RESTRICTIONS. (a)
In this section, "Texas trade association" means a [aenpreofits]
cooperative[+] and voluntarily joined statewide association of
business or professional competitors in this state designed to

assist its members and its industry or profession in dealing with
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mutual business or professional problems and in promoting their

common interest.

(b). A person [Aneofficexr,—employee—oxrpaidconsultant—of—a
Texas—trade—association—in—the—field—of—dieteties] may not be a

dietitians board member and may not be an employee of the department

employed in a "bona fide executive, administrative, or professional

capacity," as that phrase is used for purposes of establishing an

exemption to the overtime provisions of the federal Fair Labor

Standards Act of 1938 (29 U.S.C. Section 201 et seqg.) if:

(1) the person is an officer, employee, or paid

consultant of a Texas trade association in the field of dietetics;

(2) the person's spouse is [beard—whe—is—exempt—from

[ e )—A—person-who—is—the-—speuwse—ef] an officer, manager, or

paid consultant of a Texas trade association in the field of

c) [4&)>] A person may not be [serwe—as] a member of the

dietitians board or act as the general counsel to the board or the

department if the person is required to register as a lobbyist under
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Chapter 305, Government Code, because of the person's activities
for compensation on behalf of a profession related to the operation
of the board.

SECTION 4. Sections 701.055(a) and (c), Occupations Code,
are amended to read as follows:

(a) It is a ground for removal from the dietitians board
that a member:

(1) does not have at the time of taking office

[appedintment] the qualifications required by Section 701.051(a)
[ fFor—appeointment—to—theboard];
(2) does not maintain during service on the board the

gualifications required by Section 701.051(a) [fer—appeintment—teo
the-board] ;

(3) 1is ineligible for membership under Section 701.052

or 701.053 [wielates—aprohibition-establiched by-this—<chapter];

(4) cannot, Dbecause of illness or disability,

discharge the member's duties for a substantial part of the member's
term; orx

(5) 1is absent from more than half of the regularly
scheduled board meetings that the member is eligible to attend
during a calendar year without an excuse approved|[+—unltess—the
absence—ics—execused] by a majority vote of the board.

(c) If the executive secretary has knowledge that a
potential ground for removal exists, the executive secretary shall
notify the presiding officer of the dietitians board of the ground.
The presiding officer shall then notify the governor and the

attorney general that a potential ground for removal exists. If the
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potential ground for removal involves the presiding officer, the

executive secretary shall notify the assistant presiding officer,

who shall then notify the governor and the attorney general that a

potential ground for removal exists.

SECTION 5. The heading to Section 701.056, Occupations
Code, is amended to read as follows:

Sec. 701.056. [RER-DBIEM+] REIMBURSEMENT.

SECTION 6. Section 701.056(b), Occupations Code, is amended
to read as follows:

(b) A member is entitled to reimbursement for travel
[Exanspexrtation] expenses as provided by the General
Appropriations Act.

SECTION 7. Section 701.057, Occupations Code, is amended to
read as follows:

Sec. 701.057. OFFICERS. (a) The governor shall designate a

member of the dietitians board as the presiding officer of the board

to serve in that capacity at the pleasure of the governor.

(b) Not later thaﬁ the 30th day after the date the governor
appoints new board members, the dietitians board shall meet to
elect an [apxresidingofficer—and] assistant presiding officer, who
holds [kedd] office according to board rules.

SECTION 8. Sections 701.059(a), (b), and (c), Occupations
Code, are amended to read as follows:

(a) A person who is appointed to and qualifies for office as

a member of the dietitians board may not vote, deliberate, or be

counted as a member in attendance at a meeting of the board until

the person completes [Before—a—dietitiancs—boardmember—ay—accume
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senate—the—meomber-must—complete—at—least—one—course—of] a training
program that complies with [esteblishedby—the-beard—under] this

section.

(b) The training program [establiched—by—the—dietitians
boa¥rd] must provide the person with information [+e—a—participant]

regarding:

(1) this chapter and the dietitians board's programs,
functions, rules, and budget; |
(2) [che-progroms—operatedby-theboardr
[3—the—xrote—and-functions—of-the-boaxds
[ : 1 c tho ] 3 o) ] . ]
1 ] 1 Liccioli 1 : ] .
[45)—thecurrent- budget—fox—the-boards

[{69] the results of the most recent formal audit of

the board;

(3) [+9] the requirements of laws relating to open

meetings, public information, administrative procedure, and

conflicts-of-interest [&Ehapters—551—b5527—2001—and—20024
Government—Codes

and—eotherlaws—xrelating-topubliecofficials]; and
(4) [49)] any applicable ethics policies adopted by

the board or the Texas Ethics Commission.

(c) A person appointed to the dietitians board is entitled

to reimbursement, as provided by the General Appropriations Act,

for travel expenses incurred in attending the training program
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regardless of whether the attendance at the program occurs before

or after the person qualifies for office [Fa—develeoping—the

SECTION 9. Section 701.104, Occupations Code, is amended to

read as follows:

Sec. 701.104. DiVISION OF RESPONSIBILITIES. The dietitians
board shall develop and implement policies that cleérly separate
[define] the policymaking [xespeetiwve] responsibilities of the

board and the management responsibilities of the executive

secretary and the staff of the department [beaxd].

SECTION 10. Subchapter D, Chapter 701, Occupations Code, is
amended by adding Section 701.1535 to read as follows:

Sec. 701.1535. RULES ON CONSEQUENCES OF CRIMINAL

CONVICTION. (a) The dietitians board shall adopt rules necessary

to comply with Chapter 53.

(b) In its rules under this section, the dietitians board

shall 1list the specific offenses for which a conviction would

constitute grounds for the board to take action under Section

53.021. v

SECTION 11. Subchapter D, Chapter 701, Occupations Code, is
amended by adding Sections 701.159, 701.160, and 701.161 to read as
follows:

Sec. 701.159. DELEGATION TO COMMITTEE. The dietitians

board may delegate a function or activity required by this chapter

to a committee of board members on a permanent or temporary basis if

the board agrees to the delegation.
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Sec. 701.160. USE OF TECHNOLOGY. The dietitians board

shall implement a policy requiring the board to use appropriate

technological solutions to improve the board's ability to perform

its functions. The policy must ensure that the public is able to

interact with the board on the Internet.

Sec. 701.161. NEGOTIATED RULEMAKING AND ALTERNATIVE

DISPUTE RESOLUTION POLICY. (a) The dietitians board shall develop

and implement a policy to encourage the use of:

(1) negotiated rulemaking procedures under Chapter

2008, Government Code, for the adoption of board rules; and

(2) appropriate alternative dispute resolution

procedures under Chapter 2009, Government Code, to assist in the

resolution of internal and external disputes under the board's

Jurisdiction.

(b) The dietitians board's procedures relating to

alternative dispute resolution must conform, to the extent

possible, to any model gquidelines issued by the State Office of

Administrative Hearings for the use of alternative dispute

resolution by state agencies.

(c) The dietitians board shall designate a trained person

to

(1) coordinate the implementation of the policy

adopted under Subsection (a);

(2) serve as a resource for any training needed to

implement the procedures for negotiated rulemaking or alternative

dispute resolution; and

(3) collect data concerning the effectiveness of those
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procedures, as implemented by the board.

SECTION 12. Section 701.203, Occupations Code, 1is amended

to read as follows:
Sec. 701.203. RECORDS OF COMPLAINTS. (a) The dietitians

board shall maintain a system to promptly and efficiently act on

complaints filed with the board. The board shall maintain:

(1) information about the parties to the complaint and

the subject matter of the complaint;

(2) a summary of the results of the review or

investigation of the complaint; and

(3) information about the disposition of the complaint

(b) The dietitians board shall make information available

describing its procedures for complaint investigation and

resolution.

(c) The dietitians board shall periodically notify the
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parties of the status of the complaint until final disposition of

the complaint. [If—a—written—complaint—icfiled-withthedietitians

. . Lon]
SECTION 13. Subchapter E, Chapter 701, Occupations Code, is

amended by adding Section 701.206 to read as follows:

Sec. 701.206. COMPLAINT COMMITTEE. The dietitians board

shall appoiht at least one public member to any board committee

established to review a complaint filed with the board or review an

enforcement action against a license holder related to a complaint

filed with the board.

SECTION 14. The heading to Section 701.253, Occupations
Code, is amended to read as follows:

Sec. 701.253. LICENSE EXAMINATION.

SECTION 15. Section 701.253(b), Occupations Code, is
amended to read as follows:

(b) Except as provided by Subsection (f), an applicant must
pass a license [competeney] examination to qualify for a license
under this chapter.

SECTION 16. The heading to Section 701.256, Occupations
Code, is amended to read as follows:

Sec. 701.256. LICENSING EXAMINATION RESULTS.

SECTION 17. Section 701.256(a), Occupations Code, is

amended to read as follows:
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(a) The department shall notify each examinee of the
licensing examination results not later than the 30th day after the
date the examination is administered. If an examination is graded
or reviewed by a national or state testing service, the department
shall notify each examinee of the examination results not later
than the 14th day after the date the department receives the results

from the testing service.
SECTION 18. Section 701.257, Occupations Code, is amended

to read as follows:

Sec. 701.257. REEXAMINATION FOR LICENSING EXAMINATION. An

applicant who fails the licensing examination three times must
provide evidence to the dietitians board that the applicant has
successfully completed credit hours in the applicant's areas of
weakness before the applicant may apply for reexamination.

SECTION 19. Subchapter F, Chapter 701, Occupations Code, is
amended by adding Section 701.2575 to read as follows:

Sec. 701.2575. JURISPRUDENCE EXAMINATION. (a) The

dietitians board shall develop and administer at least twice each

calendar vyear a Jjurisprudence examination to determine an

applicant's knowledge of this chapter, board rules, and any other

applicable laws of this state affecting the applicant's dietetics

practice.

(b) In addition to the license examination required by

Section 701.253, an applicant must pass a jurisprudence examination

to qualify for a license under this chapter.

| (c) The dietitians board shall adopt rules to implement this

section, including rules related to the development and

10
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administration of the examination, examination fees, guidelines

for reexamination, grading the examination, and providing notice of

examination results.

SECTION 20. Sections 701.301(a) and (d), Occupations Code,
are émended to read as follows:

(a) A license is valid for two years [eme—yeax] after the
date of issuance and may be renewed biennially [anauvaliy]. "

(d) A person whose license has been expired for 90 days or
less may renew the license by paying to the dietitians board [&he

*eguixred-renewalfee—and] a fee that is equal to 1-1/4 times [haitf]
the amount of the renewal [exemination] fee for the license. If a

license has been expired for more than 90 days but less than one

year, the person may renew the license by paying to the board [a3%
unpaid—renewal—fees—and] a fee that is equal to 1-1/2 times the

amount of the renewal fee for the license.

SECTION 21. Subchapter G, Chapter 701, Occupations Code, is
amended by adding Section 701.304 to read as follows:
Sec. 701.304. GROUNDS FOR REFUSING RENEWAL. The dietitians

board may refuse to renew the license of a person who fails to pay an

administrative penalty imposed under Subchapter X, unless

enforcement of the penalty is stayed or a court has ordered that the

administrative penalty is not owed.

SECTION 22. Section 701.401, Occupations Code, is amended

to read as follows:
Sec. 701.401. GROUNDS FOR DISCIPLINARY ACTION. The

dietitians board shall refuse to renew a license, revoke or suspend

a license, place on probation a person whose license has been

11
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suspended, or reprimand a license holder for a violation of this
chapter or a rule or code of ethics adopted by the board.

SECTION 23. Section 701.402(a), Occupations Code, is
amended to read as follows:

(a) If the dietitians board proposes to refuse to renew a

license, revoke, or suspend a person's license, the person is

entitled to a hearing before the board.
SECTION 24. The heading to Subchapter J, Chapter 701,
Occupations Code, is amended to read as follows:

SUBCHAPTER J. PENALTIES AND OTHER ENFORCEMENT PROVISIONS

SECTION 25. - Subchapter J, Chapter 701, Occupations Code, is
amended by adding Sections 701.452 and 701.453 to read as follows:

Sec. 701.452. CEASE AND DESIST ORDER. (a) If it appears to

the dietitians board that a person who is not licensed under this

chapter is violating this chapter or a rule adopted under this

chapter, the board after notice and opportunity for a hearing may

issue a cease and desist order prohibiting the person from engaging

in the activity.

(b)) A wviolation of an order under this section constitutes

grounds for imposing an administrative penalty under this chapter.

Sec. 701.453. INJUNCTION. (a) The dietitians board may

apply to a district court in any county for an injunction to

restrain a violation of Section 701.251 by a person.

(b) At the request of the board, the attorney general shall

initiate and conduct an action in a district court in the state's

name to obtain an injunction under this section.

SECTION 26. Section 701.502, Occupations Code, is amended

12
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by adding Subsection (c) to read as follows:

(c) The dietitians board by rule shall adopt an

administrative penalty schedule based on the criteria listed in

Subsection (b) for violations of this chapter or board rules to

ensure that the amounts of penalties imposed are appropriate to the

violation. The board shall provide the administrative penalty

schedule to the public on request.

SECTION 27. Subchapter K, Chapter 701, Occupations Code, is
amended by adding Section 701.512 to read as follows:
Sec. 701.512. REFUND. (a) Subject to Subsection (b), the

dietitians board may order a license holder to pay a refund to a

consumer as provided in an agreement resulting from an informal

settlement conference instead of or in addition to imposing an

administrative penalty under this chapter.

(b) The amount of a refund ordered as provided in an

agreement resulting from an informal settlement conference may not

exceed the amount the consumer paid to the license holder for a

service requlated by this chapter. The board may not require

payment of other damages or estimate harm in a refund order.

SECTION 28. Sections 701.056(a) and 701.059(4),
Occupations Code, are repealed.
SECTION 29. (a) Not later than January 1, 2006, the Texas
State Board of Examiners of Dietitians shall:
(1) develop and implement the policies required by
Sections 701.160 and 701.161, Occupations Code, as added by this

Act; and

(2) adopt the rules required by Chapter 701,

13
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Occupations Code, as amended by this Act.

(b) Not later than March 1, 2006, the Texas State Board of
Examiners of Dietitians” shall develop the Jjurisprudence
examination required by Section 701.2575, Occupations Code, as
added by this Act.

SECTION 30. (a) The changes in law made by Sections
701.053, 701.055, and 701.059, Occupations Code, as amended by this
Act, regarding the prohibitions on or qualifications of members of
the Texas State Board of Examiners of Dietitians do not affect the
entitlement of a member serving on the board immediately before
September 1, 2005, to continue to serve and function as a member of
the board for the remainder of the member's term. The changes in
law made by those sections apply only to a member appointed on or
after September 1, 2005.

(b) The changes in law made by this Act with respect to
conduct that is grounds for imposition of a disciplinary sanction
or for obtaining an injunction apply only to conduct that occurs on
or after the effective date of this Act. Conduct that occurs before
the effective date of this Act is governed by the law in effect on
the date the conduct occurred, and the former law is continued in
effect for that purpose.

(c) The change in law made by Section 701.2575, Occupations
Code, as added by this Act, regarding the Jjurisprudence
examination, applies only to an application for a license filed
with the Texas State Board of Examiners of Dietitians under Chapter
701, Occupations Code, as amended by this Act, on or after September

1, 2006.

14
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SECTION 31. Notwithstanding Section 701.301, Occupations

Code, as amended by this Act, the fee for an applicant renewing an

expired license under Chapter 701, Occupations Code, before

September 1, 2007, is governed by the law in effect immediately

before the effective date of this Act, and the former law 1is

continued in effect for that purpose. An applicant who renews an

expired license under Chapter 701, Occupations Code, on or after

September 1, 2007, is subject to the fees provided by Section
701.301, Occupations Code, as amended by this Act.

SECTION 32. This Act takes effect September 1, 2005.

15
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